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Professional Liability Fund 
Meeting of the Board of Directors 

December 10, 2021 
Oregon State Bar Center, First Floor (Columbia Rooms A&B) 

Tigard, Oregon and Via Zoom 
Open Session Agenda 

8:30 a.m. Quarterly Claims Committee Meeting (Claims Committee Members: Ms. Mitchell; Ms. Johnnie; and Mr. Williams) 
9:00 a.m. Open Session begins (Executive Session begins at the conclusion of Open Session) 

1. CHAIR REPORT (Ms. Johnnie)

Approval of Open Session Minutes (Action Required):

(A)i. 2021-10-15 Draft Open Session Minutes (BOD) Action Exhibit 

Approval of Executive Session Minutes in Open Session (Action 
Required in Open Session) 

(A)ii. 2021-10-15 Executive Session (BOD) Action N/A 

(A)iii. 2021-11-10 Executive Session (BOD) Action N/A 

(B) Committee Minutes (Open Session):  No action required

i. 2021-08-02 Final Finance/Investments Committee Minutes Inform Exhibit 

ii. 2021-10-26 (Joint BOG-BOD Special Issues Committee re
Office/Practice Location Standards)

Inform Exhibit 

(C) CEO Evaluation Inform N/A 

(D) Board News Inform N/A 

2. CEO REPORT (Ms. Livermore)

(A) General Report Inform N/A 

(B) New Board Member Announcements Inform N/A 

(C) 2022 Committee Assignments Inform Exhibit 

(D) Paraprofessional Licensing Program Overview Inform Exhibit 

3. GENERAL COUNSEL REPORT (Ms. Campbell)

(A) Update on the Task Force for Alternative Pathways for Bar
Admission

i. 2021-11-30 Supplemental Report of the Alternatives to the
Bar Exam Task Force with Attachment 11.29.21

Inform Exhibit 

(B) PLF Coverage for Attorneys Temporarily Admitted to Practice Action Exhibit 

4. CLAIMS REPORT – Open Session (Mr. Borrillo)

(A) General Claims Report Inform N/A 

5. FINANCIAL REPORTS (Ms. Morrow/Mr. Higgins)
RVK Presentation at approximately 9:30 a.m.

(A) RVK Presentation (Mr. Higgins):
i. 2021-September 30 Quarterly Investment Performance
Report

Inform Exhibit 

ii. 2021 – Q3 Executive Summary Inform Exhibit 

(B) 2021-October 31 Financial Statements (Ms. Morrow) Inform Exhibit 

6. Practice Management Assistance Program (PMAP) (Ms. Dao)

(A) Practice Management Assistance Program Update Inform Exhibit 
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7. Oregon Attorney Assistance Program (OAAP) (Ms. Hazilla)   

 (A) OAAP Report Inform Exhibit 

8. Excess Program (Ms. Preble)   

 (A) Excess Program 2022 Renewal Update Inform N/A 

9. LIAISONS’ REPORT (BOG) (Mr. Wade/Mr. Grant/ Ms. Hierschbiel)   

 (A) BOG Update Inform N/A 

10. UNFINISHED AND NEW BUSINESS N/A N/A 

11. EXECUTIVE SESSION – See separate agenda. 
Executive Session Materials Require a Password 

  

12. ADJOURNMENT   
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DRAFT OPEN SESSION MINUTES 
OREGON STATE BAR 

PROFESSIONAL LIABILITY FUND 
BOARD OF DIRECTORS 

 
October 15, 2021 
Sisters, Oregon 

 
 
Chair Gina Johnnie called the regular meeting of the Board of Directors to order at approximately 

9:00 a.m.  Present in addition to Ms. Johnnie were Directors Holly Mitchell (arrived after approval of 
the open and executive session minutes), Julia Manela, Harshi Waters, Michael Batlan, Steve Hill (via 
Zoom), and Chris Karlin.  BOG liaison David Wade and OSB CEO Helen Hierschbiel attended open 
session.  In addition, PLF staff members Megan Livermore, Betty Lou Morrow, Madeleine Campbell, 
Matt Borrillo, Cindy Hill, Hong Dao, Emilee Preble (via Zoom), Maureen DeFrank (via Zoom), and Kyra 
Hazilla (via Zoom) attended all or part of the meeting. 

  
This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law, 

ORS 192.610, et seq. and a quorum was verified. 
 
1. CHAIR REPORT (Ms. Johnnie) 
 
Ms. Johnnie apologized for canceling the Ashland board meeting.  Because of COVID and the 

smoke in the area, it was the right thing to do. 
 
 Approval of Open Session Minutes. 
 
Ms. Johnnie asked for a motion to approve the open session and executive session minutes 

below. 
 
(A)i. Draft Open Session Minutes (08/20/21) Board of Directors Meeting: 
 

 Approval of Executive Session Minutes in Open Session. 
 
 (A)ii. Executive Session Minutes (08/20/21) Board of Directors Meeting: 
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 (A)iii. Executive Session Minutes (09/08/21) Board of Directors Meeting: 
 
Mr. Karlin moved and Mr. Batlan seconded that the August 20, 2021 minutes (Open and Executive 

Session) and the September 8, 2021 Executive Session minutes be approved.  The motion passed 6-0 
(3 absent). 

 
 (B) Committee Minutes (Open Session): 

 
Ms. Johnnie referred the Board to the minutes below. 
 
  i. September 15, 2021 Joint BOG/BOD Special Issues Committee re BarBooks 

 
There was no discussion and no action was required. 
 

(C) CEO Evaluation: 
 

Ms. Johnnie reported that the Board would proceed with the CEO evaluation, despite Ms. 
Livermore only being at the PLF for a few months.  Evaluations will be sent to the Board of Governors, 
Board of Directors, and PLF Staff next week. 

 
2. CEO REPORT (Ms. Livermore)  
 

(A) General Report: 
 

Organizational Changes.  Ms. Livermore reported on organizational changes.  The Risk Management 
department (in name only) was eliminated.  Instead, the PMAP and OAAP are now standing on their own, with 
their own directors.  Ms. Dao is now the director of the PMAP and Ms. Hazilla is the co-director of the OAAP 
(along with co-director Doug Querin).  Mr. Crawford, former director of the Risk Management department, has 
retired but is staying on part-time as HR manager to help with the transition and work on some HR issues. 

 
Paraprofessional Licensing Implementation Committee (“PLIC”).  Ms. Livermore reported that the PLIC has 

asked the PLF to propose how we might cover licensed paraprofessionals if the program goes forward.  They 
are looking at a mandatory captive fund like that for licensed attorneys, but the Supreme Court ultimately 
decides.  Mr. Karlin asked if it has to be a separate Fund.  Ms. Livermore said that she does not know at this 
time.  If it were a separate fund, their assessment would be lower because their risk is lower.  They are looking 
at all options.  Mr. Karlin questioned the administrative costs and tracking information. 

 
Ms. Manela asked if the PLF has looked at the practice areas that will be licensed and what the potential 

exposure would be.  She understands that keeping the assessment at a minimum is important but, on the claims 
side, wonders if it looks any different regarding exposure than for an attorney.  Ms. Livermore said we would 
reach out to other jurisdictions with similar programs to see what they have done.  Ms. Hierschbiel said they 
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are hopeful that a final report will be presented to the BOG at its November meeting.  They will then begin 
drafting rules, etc.  The goal is to present it to the Supreme Court at its February/March meeting next year. 

 
(B) 2022 Election of Officers: 

 
Ms. Livermore recommended next year’s officers as Gina Johnnie (Chair), Oren Haker (Vice-Chair), and Chris 

Karlin (Secretary-Treasurer). 
 
Ms. Mitchell moved and Ms. Waters seconded that the Board approve the recommended officers listed 

above.  Motion passed 7-0 (2 absent). 
 
 (C) 2022 Committee Preferences: 
 
Ms. Livermore referred the Board to the memo in the materials and asked that board members complete 

the preference form and return to Ms. Hill. 
 
3. General Counsel Report (Ms. Campbell) 
 
 (A) PLF Coverage for Lawyers Admitted to Temporary Practice in Oregon: 
 
At the Bar’s request, Ms. Campbell asked the Board to approve the concept of allowing the PLF to sell 

coverage to lawyers temporarily admitted to practice, in the event the Supreme Court approves a rule requiring 
such coverage.  Under this rule, lawyers would be temporarily admitted to practice pending their application 
for bar membership.  The PLF would need to make some changes to the PLF Bylaws and Policy Manual to do so. 

 
Ms. Johnnie moved and Mr. Karlin seconded that the Board approve the concept of allowing the PLF to sell 

coverage to lawyers temporarily admitted to practice in the event the Supreme Court approves a rule requiring 
such coverage.  Motion passed 7-0 (2 absent). 

 
 (B) Approve Changes to Claims Expense Allowance in the Primary and Pro Bono Plans and 

changes to Exclusion 6 in the Primary Plan: 
 
Ms. Campbell referred the Board to the materials and requested that the Board approve the proposed 

changes to the PLF Primary Plan and Pro Bono Plan, raising the claims expense allowance from $50,000 to 
$75,000.  Ms. Johnnie asked if the PLF had done a study to find out how many cases would have exceeded the 
$50,000 expense allowance.  Ms. Morrow said she did a study and the $350,000 would be enough for the 
majority of claims.  When we get a $300,000 demand, we want to investigate those cases.  Defense costs are 
reasonable, but they have increased.  Ms. Morrow said the PLF gets an average of six limits claims per year and 
it is climbing, but the exposure is minimal relevant to the benefit. 
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Mr. Karlin moved and Ms. Manela seconded that the Board approve the proposed changes to the PLF Primary 
Plan and Pro Bono Plan increasing claims expense allowance from $50,000 to $75,000.  Motion passed 7-0 (2 
absent). 

 
Ms. Campbell discussed an error made in 2019 to the language of Exclusion 6 (Business Interests) in the 

Primary Plan and requested the Board’s approval to correct the error.  See materials for specific information.  
Assuming the PLF BOD approves the correction to the error, the same information would be presented to the 
BOG for their approval.  If approved, the correction would be included in the 2022 PLF Primary Coverage Plan. 

 
Ms. Johnnie moved and Ms. Mitchell seconded that the Board approve the corrections to the language of 

Exclusion 6 of the Primary Coverage Plan.  Motion passed 7-0 (2 absent). 
 

(C) Adopt the three PLF Coverage Plans for 2022 (Primary, Pro Bono, and Excess): 
 
Ms. Johnnie moved and Mr. Karlin seconded that the Board approve the 2022 Primary, Pro Bono and Excess 

Plans.  Motion passed 7-0 (2 absent). 
 

4. CLAIMS REPORT (Mr. Borrillo): 
 
 (A) General Claims Report: 
 
Mr. Borrillo reported that everything is going smoothly in the claims department.  Evaluations continue to 

be positive.  It appears we have an increase in vexatious litigants and a few more office closures that appear to 
be related to the pandemic.  We are hovering around 700 claims for the year, which is still 150 to 200 less than 
traditional. 

 
Mr. Borrillo reported there is an opening for another claims assistant who will help with sabbaticals and 

other departments. 
 
Mr. Borrillo reported that the claims department is preparing for our every-five-year claims audit that will 

take place in a couple of weeks. 
 
5. FINANCIAL REPORTS (Ms. Morrow) 
 
 (A) 2021-August 31 Financial Statements: 
 
Ms. Morrow referred the Board to the balance sheet on page 99 of the materials.  There is more cash this 

year than the same time last year because she moved money to the operating account to ensure funds 
availability while she was on vacation. 

 
Assessments are behind budget by $480,000.  There is a slight uptick in covered parties but we remain 

concerned about the numbers.  At August 31, 2021, ROI is at about 9% and at the end of September, barring the 
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real estate portfolio; we are down to 6.3%.  While the market continues to be jittery and the cost of living 
continues to increase, we remain ahead of budget.  Ms. Morrow did a rebalancing of the portfolio and moved 
$250,000 into the real estate portfolio. 

 
The annualized claim count as of October 14 is 684.  We budgeted 846 for 2021. 
 
Ms. Morrow budgeted $21,000 for cost of claims.  The actuaries set the cost of claims at $23,000.  Actuaries 

estimated higher severity.  The claims expense portion of the budget reflects a large credit of $340,000 that 
relates to settlements that have a receivable attached to them. 

 
The Excess Program continues to do well.  Ms. Morrow said that even if we did not have $235,000 in 

investment revenue, we would still have a surplus in that program. 
 
 (B) 2022 Budget Revisions: 
 
Ms. Morrow discussed amendments to the budget that include priorities we want to make clear to the 

Board.  See report on page 108 of the materials.  Ms. Morrow discussed the $33,612 salary amendments, as 
well as a team-building event that will take place post-defense panel conference in the amount of $6,300; and 
the $239,106 added expense for the communications department (for ad displays, video production, publication 
expenses, brochures, etc.). 

 
Ms. Morrow said there had been some confusion or misunderstanding regarding the $300 discount on the 

annual assessment for those who are already receiving a discount and for mid-year admittees.  Ms. Morrow 
wants to make it clear that for those who have prorated assessments, they will receive a prorated credit.  For 
full-pay attorneys, they will receive a $300 discount. 

 
Mr. Batlan moved and Mr. Karlin seconded that the Board approve the amendments to the 2022 budget.  

Motion passed 7-0 (2 absent). 
 

6. PRACTICE MANAGEMENT ASSISTANCE PROGRAM (PMAP) (Ms. Dao) 
 
 (A) Practice Management Assistance Program Update: 
 
Ms. Dao reported that they have seen an increase in web contact as opposed to calling.  They are busy and 

happy there is the option of calling or contacting via the website. 
 
Ms. Dao gave a staffing update.  She is pleased to be the director of the PMAP and has great plans.  A new 

PMA was hired (Monica Logan) who started on October 1.  Ms. Logan practiced in San Jose for about five years.  
She attended college in Oregon and has the soft and hard skills needed for this position.  Ms. Logan plans to 
attend the December board meeting.  They are hiring another PMA at the end of the year and will begin that 
process following Learning the Ropes. 
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Learning the Ropes (Ropes) will be held November 17 through 19 at the DoubleTree in Portland.  Registration 
is open to all Oregon lawyers.  A hybrid program is planned (partial in-person attendance, as well as remote 
attendance), depending on registrations for in-person attendance. 

 
The PMAs continue with presentations at various associations and plan to provide outreach throughout 

Oregon.  Law schools continue to ask for presentations.  They are scheduled to do a road show in 2022.  If the 
pandemic does not allow them to travel, they may have to present via Zoom, but at least it provides an 
opportunity to make people aware of the services we provide.  The presentations are tied to CLEs. 

 
7. OREGON ATTORNEY ASSISTANCE PROGRAM (OAAP) (Ms. Hazilla): 
 
 
 (A) OAAP Report  
 

Ms. Hazilla reported that the OAAP attorney counselors continue to do outreach and work with the legal 
community.  Much of this work is done via Zoom.  Their presentation schedule is booked.  They try to limit 
it to eight (two per person) presentations per month and generally get multiple calls afterward, reaching out 
for individual contact.  It is a good way to reach people.  The OAAP has been invited to collaborate on a 
lawyer wellness-related resolution to the HOD that will be coming up at the BOG meeting in November. 
 
8. EXCESS PROGRAM (Ms. Preble) 
 
 (A) Excess Program 2022 Renewal Update: 
 
Ms. Preble reported that the excess renewal is getting underway.  There will be more to report in December 

and into 2022.  Applications will be going out next week (700 firms; 1900 lawyers).  Reinsurance renewals on 
treaties with reinsurers went really well and most firms will see a 5% increase in cost of excess coverage.  In the 
last couple of years, many firms saw double-digit increases. 

 
Mr. Wade asked about reinsurers and underwriting.  The PLF generally uses the same reinsurers that 

commercial carriers use.  Ms. Morrow and Ms. Preble provided information on underwriting and our rate sheet. 
 
Mr. Wade asked how our excess rates compare to the commercial market.  Ms. Preble said in some ways, it 

is hard to say because she does not always see quotes from other firms.  Mid-size firms (10+) generally see 
better rates at the commercial market.  The PLF focuses on smaller firms and solos because the commercial 
market does not write them.  She feels we are competitive for those firms.  Ms. Morrow said that 85% of our 
excess book is solo and small firm lawyers.  The reinsurers do not look at broadening the risk but rather the book 
we have is a secure book.  They renew books with the lowest exposure possible. 
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9. COMMITTEE REPORTS 
 
 (A) Nominations Committee (Ms. Livermore/Ms. Johnnie/Ms. Waters): 
 
  i. BOD candidates for terms beginning January 1, 2022. 
 
Ms. Livermore presented two names. 
 
1. Michelle Johansson [Portland]. 
 
Ms. Johansson is a litigation attorney specializing in estates and trusts.  She also represents fiduciaries in 

litigation.  Ms. Johansson has the knowledge we are looking for since Ms. Mitchell will be leaving the Board.  
Claims staff recommended her.  Her resume and bio are available in the email. 

 
2. Alexandra Hilsher [Eugene]. 
 
Ms. Hilsher handles complex business litigation and real estate litigation.  She also does appellate work.  Ms. 

Hilsher is a partner at Hershner Hunter and has been practicing law for ten years.  Ms. Hilsher is well respected 
and would bring a good perspective to the Board. 

 
Ms. Mitchell moved and Ms. Johnnie seconded that the board approve the two candidates listed above.  

Motion passed 7-0 (2 absent). 
 
10. LIAISONS’ REPORT (BOG) (Mr. Wade/Ms. Hierschbiel): 

 
Mr. Wade reported that access to justice is consuming a lot of BOG time. 
 
Portal Project – There is a portal project that is a collaboration between the Oregon Judicial Department, 

the Oregon State Bar, and legal aid organizations.  The idea is to combine resources into a high-powered portal 
that can guide people through many areas of law all in one place.  Each of the aforementioned groups specializes 
in different areas of law, so combining them would be a great resource for pro se people.  The above 
organizations are close to finalizing the project, but they need money.  It was presented to the legislature, but 
they have not received a response yet.  Grants are also a possibility.  They are aggressively going after funding 
and are optimistic. 

 
Paraprofessional Licensing – They are waiting for a final report from the task force (hopefully at the BOG 

meeting in November) and will begin drafting rules thereafter.  It would then go before the Supreme Court early 
next year.  There is push back from some lawyers.  That pushback has actually been somewhat helpful in fine-
tuning the program. 

 
Alternatives to the Bar Exam – The Supreme Court appointed a committee of Board of Bar Examiners (BBX), 

recommending unanimously that law schools change their curriculum to third year being strictly clinical.  They 
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have received backing from two out of three law schools.  Another option is to allow people who go through 
law school but do not want to take the bar exam to apprentice with a lawyer for about 1,500 hours.  In either 
instance, the BBX decides whether individuals who use one of these paths to licensure are sufficiently 
competent to be licensed without having to take the bar exam.  The options were sent to the Supreme Court.  
The Supreme Court returned questions that are being answered now.  It goes back to the Supreme Court in 
December. 

 
Diversity Action Plan – The BOG adopted the Plan.  This is a tremendous achievement by OSB staff and 

stakeholders who have provided input.  At the HOD meeting, they will ask to make the DEI program permanent, 
as opposed to renewing every 15 years.  There would be a fixed 9.5% of license fees and it would become part 
of the general operating expenses. 

 
Mr. Wade reported the Chief Justice of the Oregon Supreme Court wants a Plan B in the unlikely event the 

current Bar litigation results in a requirement to de-unify the Bar.  Mr. Wade is appointing a committee for this 
topic and PLF board member Oren Haker has agreed to participate on that committee.  Ms. Livermore said she 
and Ms. Campbell would also be involved with the committee.  The Chief Justice will also be on the committee. 

 
The BOG Nominations committee nominated Lee Ann Donaldson as president-elect for 2022. 
 
Mr. Wade reported that the Appellate Screening Committee interviewed 28 candidates for three positions 

in two weeks. 
 
Ms. Hierschbiel made some staffing announcements: 
 
General Counsel - Ankur Doshi is the new General Counsel.  Mr. Doshi came from TriMet serving as 

employment/labor counsel.  Prior to that, Mr. Doshi worked at Pamplin Media Group.  He has also served on 
the Legal Ethics Committee. 

 
Chief Access to Justice – Keren Farkas is Chief Access to Justice Director. 
 
Oregon Law Foundation - Bill Penn is the Executive Director of the Oregon Law Foundation. 
 
Ms. Hierschbiel reported an increase to the maximum to be paid on any one claim from $50,000 to $100,000 

from the Client Security Fund (CSF).  Despite this increase, the CSF assessment was reduced this year because 
there are some large cases ending. 

 
Legal Aid received millions of dollars in funding to assist with the landlord-tenant issues regarding evictions.  

They have created 24 positions statewide to handle the eviction cases.  Legal Aid will handle the training. 
 
11. UNFINISHED AND NEW BUSINESS: 
 
There was no unfinished or new business to discuss. 
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12. EXECUTIVE SESSION 
 
See separate executive session agenda.  Executive Session materials require a password. 
 
Ms. Johnnie called the meeting into executive session at approximately 11:45 a.m., pursuant to ORS 

192.660(2)(f) and (h) to discuss claim matters and other executive session issues.  See separate executive session 
minutes. 

 
13. ADJOURNMENT 
 
The meeting adjourned at approximately 11:31 a.m. 
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OREGON STATE BAR 

PROFESSIONAL LIABILITY FUND 

Finance/Investment Committee 
 

Minutes of Meeting 
August 2, 2021 

 
The Open Session of the Finance/Investment Committee met at approximately 9:30 am on August 2, 2021 
via Zoom video conference. 
 
Finance Committee Members:    Staff: 

     Oren Haker (Chair)    Betty Lou Morrow 
     Chris Karlin                                                 Megan Livermore 

     
Guests:     

     Eric Zehntbauer, from Kern & Thompson     
     David Wade, BOG Liaison     

 
Notice of the meeting was given pursuant to ORS 192.640 
 
Agenda: 

 2020 audited financial statements presented by Kern & Thompson  

 Actuarial Analysis and Recommendations/Net Position Recommendation  
o Recommendation for cost of new claims for final six months of 2021 
o Recommendation for claims reserves for final six months of 2021 
o Recommendation for 2022 Assessment 

 June 30, 2021 draft financial statements 

 2022 Budget Recommendation  
 
Betty Lou opened the meeting and turned the meeting over to Eric Zehntbauer from Kern & Thompson. 
 
2020 audited financial statements 
Mr. Zehntbauer reported audit work has been completed for the year ending 2020 and referred to the audit 
materials sent electronically prior to the meeting.  The audit will have a clean report with no findings and no 
proposed adjustments.  The PERS data pertaining to the PLF pension liability was delayed being sent by the 
State and was not received until late June, typically received in April.    
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Mr. Zehntbauer thanked PLF management and the accounting staff for providing the information requested 
in an organized manner and without delay.  The only delay was due to the State providing the PERS data as 
mentioned above. 
 
Actuarial recommendations  
Ms. Morrow referred to and reviewed the Actuarial memo and reports from Rudd & Wisdom (materials sent 
electronically prior to the meeting).  A brief overview was provided for the recommended actions.  
   
The effect to the financial statements of adopting the recommended estimated claim liabilities is an increase 
in 2021 claim costs of approximately  $1.5 million.  The actuaries are recommending the same assessment 
level for 2022 as was recommended for 2021. Combining the actuarial recommendation of an assessment of 
$2,520 per covered party to cover the cost of claims, plus a 2022 budgeted operational shortfall of $875 per 
attorney we are recommending the assessment level remain at the current amount of $3,300 which includes 
no margin for net position growth. 
 
Mr. Haker wanted to clarify where the $1.5 million claim cost came from.  Ms. Morrow replied the actuaries 
estimate  what  they  think  the  claims  will  settle  at  combining  estimated  severity  and  frequency.    If  the 
Actuary’s  underestimate  the  severity or  frequency of  new  claims  it will  create  an  increase  to  the  claims 
liability for unsettled claims.  Mr. Haker asked why the Actuary’s are recommending to go lower than the 
cost of new claims while simultaneously we are increasing the liability?  Ms. Morrow stated the Actuary’s 
look at both historical and recent results.  If older claims are settling at more than anticipated, the liability 
will need to  increase.   However,  if recent trends show a decrease in the cost of claims, the actuaries will 
estimate a lower cost per new claim.   
 
Mr. Haker stated there was a dispute holding pattern during COVID, since March 2020.  Since no one knows 
what will happen can you give us a sense of whether or not these last 16‐18 months have been factored into 
this?  Ms. Morrow replied, yes the last 6 months have been factored into the cost of new claims. 
 
Mr.  Haker  raised  concern  that  the  PLF  is  sitting  on  excess  cash  and  yet  is  recommending  the  Primary 
assessment remain the same.  We should explore a way of protecting the PLF from future uncertainty while 
not sitting on a surplus of cash.  He is comfortable with keeping the assessment at $3,300 and either giving 
some of that money back or allocating it somewhere.  Ms. Morrow stated there could be a compromise by 
offering a $200‐$300 one‐time in year discount or COVID discount per attorney.   
 
Ms. Livermore agrees with the compromise of a one‐time discount.  She responded to Mr. Haker that the 
$23 million is not liquid cash but that it is held in a market portfolio that could decrease in value.   Mr. Haker 
asked whether or not a discount has been offered previously, Ms. Morrow responded no, this would be the 
first time.  Mr. Haker said this  is a good compromise especially with the uncertainty pertaining to COVID.    
Mr. Karlin stated we are facing uncertainty not only with regards to the pandemic but also the economy with 
deficit spending.  We have to consider 2‐3 years out and what the economic impact of that might look like.   
Mr. Haker asked should the discount be even greater due to the amount of cash on hand year after year?  
Possibly a deeper discount or extending the discount as he doesn’t want to lose trust or relationships with 
the attorneys.  Ms. Morrow asked if $300 which equals $2.13 million cash would be sufficient.   
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Mr. Haker asked for Ms. Morrows input.  Ms. Morrow stated from a fiduciary responsibility perspective she 
takes  the  trust  relationship  between  the  PLF  and  covered  parties  very  seriously.    Covered  parties  are 
expecting  the  PLF  to  consistently  have  the  funds  to  pay  claims,  staff,  and  operating  cost.    She  would 
recommend the $300 discount and in 12 months when economic circumstances may be clearer, the PLF may 
consider making a longer term change to the assessment in 2023. 
 
Mr. Wade asked whether or not the discount would be given to first time paying attorneys?  Ms. Morrow 
stated that they would be included.      
 
Recommended actions: 

 Set the indemnity reserves at $12.7 million and the expense reserves at $10.1 million. 

 Set the cost of new claims for the final six months of 2021 at $22,500. 

 Approve the Primary Program assessment of $3,300. 

 A one‐time 2022 $300 in‐year discount per full pay attorney, which would be reduced prorated to 
already discount and mid‐year admittees. 
 

Mr. Karlin stated a good solid draft outlining the messaging for the one‐time discount should be prepared 
prior to the board meeting for the board members to review. 
  
The committee agrees with these recommendations and will bring them to the board at the October 15th 
meeting.   
 
June 30, 2021 draft financial statements 
Ms. Morrow stated there were approximately 696 annualized claims.  Return on Investment is 6.8% (Excess 
.2% & Primary 6.6%). 
 
2022 Budget 
Highlights of the budget: 

 Recommending a 4% salary pool for 2022.  Ms. Morrow and Ms. Livermore met with Mike Williams, 
Helen Hierschbiel and Christine Ford of the Oregon State Bar several weeks ago advising them the PLF 
was going to recommend a 4% increase but would lower that amount to 3.5% to match the OSB if 
required.  Mr. Williams was going to let them know whether or not their finance committee approved 
their  recommended  4%  or  if  they  would  lower  it  to  3.5%.    Mr.  Wade  was  asked  if  he  has  any 
knowledge  of  that  final  decision.   Mr. Wade  stated  he  did  not  have  any  knowledge  of  that  final 
decision.  Ms. Livermore stated the OSB was going to be doing a market compensation survey and 
asked  whether  or  not  that  needs  to  be  built  into  the  PLF  budget    Ms.  Morrow  responded  the 
recommendation  is  for  a  4%  COLA  along  with  an  additional  $50,000  for  pay  equity  increases  is 
included  for  2022.    A  formal  pay  equity  study  for  the  PLF  completed by  an  outside  consultant  is 
planned for 2022.   

 Recommending a 6.5% increase in healthcare premiums for 2022. 

 Ms. Morrow noted we continue to see OPSRP increases  greater than Tier 1 and Tier 2 as the financial 
liability shifts amongst the populations.  Recommending cost of new claims for 2022 of $22,500. 
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 Recommending Primary assessment remain at the current level of $3,300.  Language will be updated 
to include the one‐time, in‐year discount of $300.  

 Recommending the use of 6646 full pay covered parties in calculating assessment revenue for 2022. 

 Recommending an ROI of 5% for 2022. 

 Recommending a claim count of 820 for 2022. 

 Committed to reestablishing an annual payment to support the Bar in the preparation and availability 
of Bar Books to the attorneys of Oregon. 

 
Ms. Morrow asked Mr. Wade  if he  foresees any  issues with the budget  that would prevent  the Board of 
Governors  from  approving  the  recommended  budget.   Mr. Wade  replied  he wasn’t  sure  but  thinks  the 
assessment discount will be welcomed.    
 
Ms. Morrow will be reaching out to Mike Williams of the OSB regarding the decision about the COLA increase.   
 
The committee agrees with  these recommendations and to bring  them to  the board at  the October 15th 
meeting.   
 
These minutes were approved by Chris Karlin 
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OPEN SESSION MINUTES  

 
JOINT BOG-BOD SPECIAL ISSUES COMMITTEE 

Office/Practice Location Standards 
 

October 26, 2021 
Zoom Videoconference 

 
 
Co-Chair Megan Livermore called the Joint BOG-BOD Special Issues Committee meeting to order at 

approximately 2:00 p.m.  Present in addition to Ms. Livermore was Co-Chair David Wade and committee 
members Gabe Chase, Helen Hierschbiel, Dani Edwards, Susan Cournoyer, Amy Zubko, Steve Hill, Julia Manela, 
Harshi Waters, Jeff Crawford, Emilee Preble, and Cindy Hill.  

 
 This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law, ORS 192.610, 

et seq. 
 

Ms. Livermore reported that PLF staff members met to discuss some of the issues pertaining to this 
committee.  They looked at overall rules regarding principal office, where attorneys practice, what it means for 
membership, PLF coverage, etc.  They do not believe the PLF and Bar rules are in conflict. 

 
Ms. Hierschbiel discussed a recent issue that came to their attention with respect to the election of BOG 

members and the BOG election statute relating to principal office location since “principal office” is not defined.  
The statute creates some ambiguity with the increase in remote work and attorneys being physically located 
away from the region where the majority of their clients are located.  Ms. Preble referred the Bar to PLF Policy 
3.180 related to this issue and suggested that attorneys be required to declare a principal office at the time of 
licensing and renewal.  The committee agreed it was important for any “principal office” definition used by the 
Bar be consistent with the definition used by the PLF. 

 
Ms. Hierschbiel also discussed an issue with regard to discipline and the Rules of Professional Conduct that 

requires a lawyer to be licensed in Oregon, if practicing law in Oregon.  The question is if they are practicing law 
in Oregon, do they have to have an office in Oregon and does the location of the client determine where they 
are practicing law.  What about lawyers who have an office in Oregon, but their clients are in another state? 
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Ms. Hierschbiel said that with respect to the PLF, there is a question (not necessarily an issue) about whether 
the existing statutory requirement for PLF coverage (only for lawyers whose principal office is in Oregon) is really 
protecting the public in the way that the statute was intended.  Should there be a statutory requirement of PLF 
coverage for individuals who are licensed and operating in Oregon, but their principal office is in a neighboring 
state? 

 
Mr. Wade expressed his concerns of Oregon attorneys who do not provide services to Oregon clients and if 

there is a way to define where they practice, based on where their clients are?  He believes there are many 
attorneys practicing out of their homes (in Oregon) that do not represent Oregon clients.  Ms. Livermore asked 
if this situation has presented a problem for lawyer discipline or malpractice coverage.  Ms. Hierschbiel gave an 
example of an issue many years ago regarding the unlawful practice of law.  The OSB was looking specifically at 
the clients.  The concern was that, while this person (the lawyer) did not technically have an office space/shingle 
where public could see it, she was volunteering on boards in Oregon and describing herself as a lawyer.  People 
would talk to her about their legal problems and she probably gave advice when she should not have.  The issue 
is how you are holding yourself out to the public.  Problems can arise in a variety of arenas.  If you are in Oregon 
and calling yourself a lawyer, it could be a misrepresentation creating problems. 

 
Mr. Crawford discussed the issue of the differences in required PLF coverage for lawyers whose principal 

office is located outside the state when admitted to practice in Oregon by reciprocity vs. exam-admitted lawyers.  
Exam-admitted lawyers whose principal office is outside Oregon are not required to have substantially 
equivalent coverage while those admitted via reciprocity do.  There is potential to run into issues with other 
states’ insurance regulations when requiring PLF malpractice coverage for those whose principal office is outside 
Oregon.  The issue of public protection for these non-Oregon based lawyers could be better addressed through 
licensing rules rather than to redefine what a principal address is for PLF purposes. 

 
Mr. Hill questioned if those who are given the ability to practice law in Oregon through reciprocity rules have 

to submit anything proving that they have substantially equivalent coverage through either the OSB or PLF.  Mr. 
Hill also asked if the OSB requires documents to be submitted through reciprocity proving (not just checking a 
box) that they have the required “substantially equivalent” coverage.  Ms. Preble indicated this issue applies to 
pro hac vice lawyers as well.  Ms. Hierschbiel said that with regard to pro hac vice admission, the Bar does not 
verify coverage.  The lawyer seeking pro hac vice admission just fills out a form saying they have substantially 
equivalent coverage, but proof is not required.  Ms. Cournoyer said they do have to provide a declarations page 
from their insurance carrier.  

 
Mr. Crawford asked when the determination is made that someone has “substantially equivalent coverage,” 

”how do you decide what an adequate deductible is?” Who determines if it is adequate?  There is no 
standardized way of analyzing coverage requirements.  The courts generally make an independent 
determination, not the Bar. 

 
The committee discussed drafting a framework to help evaluate substantially equivalent coverage to PLF 

coverage to assist with reciprocity admissions and pro hac vice admissions.  Of particular importance are issues 
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related to policy limits, deductibles, and tail coverage requirements.  We cannot force courts to use, but expect 
they may be willing to if one existed. 

 
Ms. Preble raised the issue of lawyers who are in Oregon representing clients on matters of federal law but 

are not licensed in a jurisdiction other than Oregon (and not licensed in Oregon).  These attorneys cannot be 
required to be members of the Oregon Bar and are not required to have PLF coverage.  The committee would 
like to determine whether it is possible to at least require these attorneys to have PLF coverage. 

 
Ms. Preble said if we cannot require PLF coverage for these Oregon-based attorneys, there could be a 

problem with finding a carrier that writes in Oregon since the PLF occupies the space for primary coverage in 
Oregon.  There may already be some nation-wide commercial coverage available for immigration attorneys 
through their national association. 

 
Mr. Crawford said that with regard to pro hac vice lawyers, there could be the possibility of having their 

work covered by the sponsoring lawyers who have PLF coverage.  There would have to be a fee and there are 
many restrictions in ORS 9 on what we can cover, but it is a possibility.   Mr. Wade likes idea of additional insurer 
certificates issued by the PLF for a fee.  Mr. Crawford said he could ask the PLF claims attorneys if they have 
seen any claims from pro hac vice lawyers or any of the issues we have discussed. 

 
Mr. Wade asked if there were many ethics claims generated from pro hac vice out of state lawyers.  Ms. 

Cournoyer said she is only aware of about three or four of them in last fifteen years. 
 
Mr. Wade said that the PLF is about to cover lawyers temporarily admitted in Oregon, pending reciprocity 

approval and wondered about lawyers in Oregon pending taking the exam; is there any way the PLF could cover 
them?  Ms. Livermore believes the rule could be expanded to include them but we do not now have authority 
to cover them, as they are not licensed Oregon attorneys.  Ms. Hierschbiel indicated that changing admissions 
rules to allow “temporary” admission pending passage of the bar exam, like they have done with the new 
reciprocity rule, presents different consumer protection issues. 

 
Ms. Livermore asked if the OSB is going to assign temporary admittees a bar number during that temporary 

period?  Ms. Hierschbiel said that Mr. Wood is working on these details.  Ms. Preble discussed the current “admit 
by” codes as used by the OSB creates problems on the PLF side.  Mr. Wood and Ms. Edwards can work with PLF 
staff on this issue. 

 
Ms. Livermore said she would compile a list of highlights from the meeting and send to all committee 

members.  She believes we need to consider the following: 
 
1. Exploring whether or not we can require federal lawyers to have coverage (immigration/patent, etc.) 

and a method to require that for the protection of the public. 
2. Defining what is substantially equivalent to the PLF coverage for pro hac vice lawyers, and would it 

trickle down to other admissions? 
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3. How we might cover folks admitted via pro hac vice, whether federally or another method to force 
in coverage?  The PLF will take on figuring out whether it is much of an issue.  It needs to be defined a bit better. 

4. Coverage for temporary attorneys. 
 
Mr. Hill said he is curious about the paperwork we are requiring people to submit regarding substantial 

equivalent.  Ms. Livermore said she would add it to the task list. 
 
Ms. Hierschbiel wants to honor the volunteers for their time on the committee.  They have work to do and 

she and Ms. Livermore can discuss how to divide the issues up among staff for further evaluation; then provide 
updates to the respective boards at upcoming meetings?  Mr. Hill said this makes sense and Ms. Livermore 
agreed. 

 
The meeting adjourned at 3:06 p.m. 
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Nearly four out of five Oregonians do not have the assistance of an attorney in Family Law or Landlord/Tenant cases. The Oregon State Bar 
proposes licensing trained non-lawyer paralegals to provide limited legal services in these important matters. The Paraprofessional Licensure 
Implementation Committee is working to create rules that will promote access to legal services while protecting the public, with attention to 
providing legal services to traditionally underserved communities. Licensed Paralegals would have limits on eligible services and may be required 
to consult with an attorney in some circumstances. 

What kinds of cases would licensed paralegals assist with? 

Family Law  
 Dissolution of marriage  

 Separation or Annulment 

 Custody and Parenting time 

 Child support and Spousal support 

 Remedial contempt (excluding confinement) 

Landlord/Tenant 
 Oregon Residential Landlord/Tenant Act (ORS Chapter 90) 

 Forcible Entry and Wrongful Detainer (Provisions 
of ORS 105.126-168 related to residential 
tenancies) 

What could licensed paralegals do?  

 Enter into a contractual relationship to represent a client. For Family Law cases, this would be limited to representing 
individuals, not businesses. 

 Meet with potential clients to evaluate and determine needs and goals and advise. 

 Assist clients in choosing, drafting, and filing forms on domestic relations and landlord/tenant cases.  

 Assist clients in drafting and servicing of pleadings and documents including orders and judgments. 

 File documents/pleadings with the court. 

 Assist, draft, serve and complete written discovery. 

 Attend depositions, but not take or defend. May assist with scheduling and compelling deposition appearances and 
preparing clients for being deposed and for taking a deposition. 

 Prepare for, participate in, and represent a party in settlement discussions, including mediation. 

 Assist in preparing for hearings, trials, and arbitrations. 

 Prepare clients for court appearances and for judicial settlement conferences 

 Attend court appearances and depositions with clients to provide support and assistance in procedural matters. 

 Respond to the court on behalf of clients to inquiries when requested. 

 Review opinion letters, court orders, and notices with a client and explain how they affect the client including the 
right to appeal. 
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How would they be licensed?  

Multiple pathways for determining the competency of eligible applicants are under consideration, and it is likely that 
multiple pathways for paralegals from different backgrounds will be available. Many LPs will have graduated from an 
accredited paralegal program.  Others may qualify by demonstrating substantial substantive experience in the field. 
 

 1500 hours of substantive paralegal work will be required for all LPs. (750 hours for JD’s) 

 500 of those hours must be in family law in order to be licensed in those cases. (JD’s excepted) 

 250 of those hours must be in landlord/tenant law in order to be licensed in those cases. (JD’s excepted) 

 Licensees will be required to have an attorney attest to completion of these hours. 

 The Bar Exam will not be a part of certification. 

Additional ongoing licensure requirements  

 Mandatory CLE requirements, including specific requirements for CLEs in the certification areas. 

 As with attorneys, MCLE requirements will include Ethics, Access to Justice, and Abuse Reporting. 

 Paraprofessionals will be required to have IOLTA accounts where appropriate. 

 Paraprofessionals will be required to pay into the Client Security Fund.  

 Paraprofessionals will be required to have malpractice insurance through the Professional Liability Fund. 

 Paraprofessionals will be prohibited from sharing fees with anyone who is not a lawyer or another paraprofessional, and from 
sharing ownership in a firm with individuals not licensed by the Oregon State Bar, as is the case with lawyers now.  

Additional information and feedback 

 For additional information, please see the Oregon State Bar Paraprofessional Licensing Implementation Committee’s website: 

https://paraprofessional.osbar.org/  

 If you would like to comment or provide feedback on what the committee is doing, please reach out to 

paraprofessionalcommittee@osbar.org.  

https://paraprofessional.osbar.org/
mailto:paraprofessionalcommittee@osbar.org


November 30, 2021 

Sent via electronic mail to: 
Linda.L.Kinney@ojd.state.or.us 
And via First Class Mail 

Hon. Martha Lee Walters 
Chief Justice 
Oregon Supreme Court 
1163 State St NE 
Salem, OR  97301 

Re: Supplemental Report of the Alternatives to the Bar Exam Task Force 

Dear Chief Justice Walters: 

Attached for this Court’s review and consideration, please find the November 29, 2021, 
Supplemental Report of the Alternatives to the Bar Exam Task Force (Supplemental 
Report). As detailed below, the Oregon State Board of Bar Examiners (Board) authorized 
me to provide this report to the Court. 

In September 2020, this Court called upon the Board to convene a task force to examine 
whether, in the future, “Oregon Should grant admission to the Bar on some basis in addition 
to passage of the Oregon Bar Exam or the Uniform Bar Examination (UBE).” Sept. 14, 
2020, Letter to Board. The Board convened the Alternatives to the Bar Exam Task Force, 
who, in turn, submitted an initial report dated June 18, 2021. ATE June 18 Report. The 
Board voted to forward that report to the Court as submitted by the Task Force.  

The Court formally received and discussed the June 18 Report at its July 7, 2021, public 
meeting. It directed the Oregon State Bar to accept public comments on the Task Force’s 
recommendations until August 23, 2021. Thereafter, the Court asked the Task Force to 
reconvene to draft a supplemental report that addressed the public commentary and five 
“questions for consideration in supplemental report.” Letter of Justice Flynn. The Court 
directed that the Task Force submit its supplement report by December 1, 2021.  

The Task Force worked tirelessly to complete the attached Supplemental Report, which it 
voted to approve in a public meeting held on November 29, 2021.   

mailto:Linda.L.Kinney@ojd.state.or.us
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Page 2 
 
The Board’s last public meeting was held on November 12, 2021. At that meeting, the 
Board considered the draft supplemental report the Task Force had approved for circulation 
at its November 9, 2021, public meeting. The Board voted to provide the Task Force with 
proposed revisions to the draft report. The Board was aware that other Task Force members 
and stakeholders would likewise be submitting proposed revisions. The Board voted to 
authorize me, in my role as the Chair of the Board, to forward the Task Force’s final 
Supplemental Report to this Court if the Task Force’s final supplemental report adopted, 
in substance, the Board’s proposed revisions, and if any other approved revisions 
illuminated, but did not change, the substantive policy points made in the Task Force’s 
November 9, 2021, draft. The final report meets both criteria. Accordingly, I forward this 
Supplemental Report to this Court with the Board’s approval.  
 
Please let us know when the Court would like to formally receive this report in a public 
meeting. We will make sure that a member of the Board and a member of the Task Force 
are available to attend the meeting and answer any questions the Court may have. In the 
meantime, please let me or Task Force Chair, Joanna Perini-Abbott, know if there is any 
additional information that we can provide to the Court.  
 
Respectfully submitted, 
 
 
Kendra M. Matthews 
Board Chair 
 
Attachments 
 
cc via email:  
 
Tina Brown, Judicial Assistant to Hon. Lynn Nakamoto and Hon. Rebecca Duncan 
Lisa J. Norris-Lampe, Appellate Legal Counsel, Oregon Supreme Court 
Jason Specht, Staff Attorney, Oregon Supreme Court 
Caroline Wong, Vice-Chair of the Oregon State Board of Bar Examiners 
Joanna Perini-Abbott, Chair of the Alternatives to the Exam Task Force 
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November 29, 2021 
 
Sent via electronic mail to: 
Linda.L.Kinney@ojd.state.or.us 
And via First Class Mail 
 
Chief Justice Martha Walters 
Oregon Supreme Court 
1163 State St NE 
Salem, OR  97301 
 
Re: Supplement to the Alternatives to the Bar Exam Task Force Report 
 
Madam Chief Justice:  
 
Pursuant to the request of the Court and the Oregon State Board of Bar 
Examiners, the following is the Supplemental Report to the June 18, 2021 
Alternatives to the Bar Examination Task Force Report. 

 

I. INTRODUCTION. 

Following the Oregon Supreme Court’s grant of diploma privilege in July of 
2020 to graduates of the Oregon law schools, the Court charged the Oregon 
State Board of Bar Examiners (BBX) to convene the Alternatives to Exam Task 
Force (ATE) to examining whether, in the future, “Oregon should grant 
admission to the Bar on some basis in addition to passage of the Oregon Bar 
Exam or the Uniform Bar Examination (UBE).”1 The Task Force delivered a 
report to the BBX on June 18, 2021, recommending adoption of two 
alternatives: (1) a law school curricular model titled the Oregon Experiential 
Pathway (OEP), and (2) a post-graduation model in which an applicant works 

                                                        
1 See September 14, 2020 Letter to Oregon State Bar Board of Bar Examiners, OR. ST. 

BAR TASK FORCES (Sept. 14, 2020), 
https://taskforces.osbar.org/files/2021/02/CJLetterReAdmissionsBBXTaskForces.pdf. 

mailto:Linda.L.Kinney@ojd.state.or.us
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closely with a licensed practitioner for 1,000 to 1,500 hours titled the 
Supervised Practice Pathway (SPP).2 The Board of Bar Examiners met on June 
25, 2021 and agreed to advance both pathways to the Court for consideration 
and adoption.  

As reflected in the June 18 Report, the ATE recommendation presumed that 
securing a passing score on the Uniform Bar Examination (UBE) would remain 
a pathway for admission to practice law in Oregon. Thus, once adopted, the 
creation of two new alternative pathways would authorize three total 
“pathways” for admission to the practice of law,3 in addition to admission 
through reciprocity.4  

The Court discussed the June 18 Report during a public meeting on July 7, 2021, 
and afterward set a period for public comment, closing on August 23, 2021. 
After the close of the public comment period, the Court issued five questions to 
the ATE: 
 

1. As contemplated by the Task Force, to what extent would the 
proposed alternative pathways measure aspects of legal 
competency that are the same as or different from those that 
you understand to be measured by the UBE? 

 
2. There appears to be some public perception that the 

alternative pathways would measure a different (and maybe 
more relevant) kind of competence to practice law than does 
successful performance on the UBE. To the extent that a 
comprehensive bar exam like the UBE is viewed as a measure 
of academic/analytical/critical-thinking competency, is it 
accurate to view the proposed alternative pathways as 
measuring different aspects of legal competency? Did your 
investigation reveal any complementary measures that could 

                                                        
2 Alternatives to the Exam Taskforce, Alternatives to the Exam (ATE), OR. ST. BAR TASK 

FORCES (June 18, 2021), https://taskforces.osbar.org/ate/ [hereinafter June 2021 Report]. 

3 Implementation will include not only making final substantive decisions regarding 
the program and their specific criteria but comprehensively revising the Rules for Admission 
of Attorneys (RFA). See OR. SUP. CT., RULES FOR ADMISSION OF ATTORNEYS 31 (2021), 
https://www.osbar.org/_docs/rulesregs/admissions.pdf  [hereinafter RFA]. 

4 See id. at 62-76. 

https://taskforces.osbar.org/ate/
https://www.osbar.org/_docs/rulesregs/admissions.pdf
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be used in conjunction with an alternative pathway to 
reassure the public that new attorneys possess the type of 
legal competency that a bar exam is perceived as testing? 

 
3. Based on the jurisdictions that have offered some form of 

alternative pathway to licensing of law school graduates, 
what benefits or hoped-for benefits have others identified in 
creating those non-exam pathways to licensure? 

 
4. Have there been any studies or assessments of whether those 

jurisdictions that have offered some form of alternative 
pathway to licensing of law school graduates have realized 
the hoped-for benefits? 
 

5. Have any jurisdictions used alternative pathways to licensing 
as a way to address the need for lawyers to serve 
underrepresented communities and populations? 

 
The Court’s questions largely incorporated the overarching themes of the 
public commentary. This supplemental submission to the Court first 
summarizes the public comments and then separately addresses each of the 
Court’s questions.  
 
If the Court votes to move these proposals forward, the ATE expects that 
implementation committees will be formed. The implementation committees 
would consider additional public comments and research to craft the specifics 
of each alternative pathway plan. The plans, as implemented, would be subject 
to this Court’s approval. This supplement leaves certain questions for the 
implementation committee to address. 
 
II.  SUMMARIZING THE PUBLIC COMMENTARY. 

The public comments vary widely. Many commentators flatly oppose 
abandonment of the bar exam, while others assert that the bar exam is useless. 
And, of course, many comments take intermediate positions. Several themes 
appear more than once in the commentary. 
 
The first theme is that the bar exam tests a common set of material that all 
lawyers should know when they enter the profession. These comments express 
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a desire that lawyers possess a shared base of knowledge that ranges across 
different areas of practice.  
 
Against this first theme, other commentators asserted that this shared base of 
knowledge is a product of success in law school, not the result of the bar exam. 
Some commentators pointed out that the UBE does not test Oregon law. Others 
asserted that the bar exam does not test skills or knowledge that are critical to 
success as an attorney. 
 
A second theme is that the bar exam ensures a high standard for those admitted 
to practice law, and they worry that doing away with the bar exam is equivalent 
to lowering standards. Proponents of the second theme also suggested that the 
bar exam tests competencies that help to prevent new lawyers from engaging 
in malpractice and/or violating rules of professional conduct. Commentators 
who addressed this issue worried that clients would suffer harm, that the image 
of the profession would diminish, and that malpractice claims and premiums 
would increase. 
 
As with the first theme, other commentators asserted that the bar exam does 
not measure all of the correct standards and that the bar exam itself is an unfair 
measurement of academic standards. 
 
Both of these themes—and the responses to them—relate directly to the 
“academic/analytical/critical-thinking” competency in the Court’s question. 
They also relate to the more general question of what competencies are 
required for the practice of law.  
 
A third theme centered on the experience of studying for the bar. 
Commentators who support the bar exam maintained that preparing for the bar 
exam allowed them to pull together and see connections among the materials 
they learned in law school, and also to learn topics they had not studied before. 
Some also asserted that this process tests an applicant’s work ethic, grit, and 
executive function. Other commentators disputed this notion, claiming instead 
that the bar exam was needlessly stressful and that it bore little relationship to 
the stresses of legal practice. Critics also tended to highlight the financial stress 
that can accompany the bar, because applicants often are not able to combine 
work and study. Several commentators also noted that this experience is often 
inequitable depending on the familial and financial resources and 
responsibilities of individual test-takers.  
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Fourth, and related to the third theme, some commentators suggested that the 
traditional bar exam tests the kind of “thinking on one’s feet” that lawyers are 
required to demonstrate in courtroom and other high-pressure settings. And as 
with the third theme, other commentators responded that the bar exam 
experience is not similar to the kinds of skills that lawyers need in practice. 
 
Finally, some commenters thought that the shared experience of studying for 
and passing the traditional bar exam provides a commonality and bond for all 
members of the profession. Many lawyers found value in the idea that future 
lawyers should be examined in the way that they were examined, standing 
apart from specific competencies.  
 
Collectively, these comments reflect disagreement about the bar exam, what it 
measures, and what it represents. Although they disagreed on many things, 
commentators shared a concern about measuring the proper competencies to 
practice law, both in the form of high academic standards, but also in the form 
of other important skills and abilities. These concerns are shared by the Task 
Force and were central to the Task Force’s initial recommendation. 
 
III.  QUESTION 1. 

As contemplated by the Task Force, to what extent would the proposed 
alternative pathways measure aspects of legal competency that are the same as 
or different from those that you understand to be measured by the UBE? 
 
Through different ways, each pathway to admission—OEP, SPP and a passing 
UBE score—allows this Court to satisfy its obligation to ensure that an applicant 
has the requisite learning and ability to be admitted to practice in Oregon. 
Subsection A first outlines background necessary to frame a more detailed 
responsive explanation. Subsection B then addresses the fundamental question 
raised by Question 1, and then in Subsection C considers competencies 
measured by the UBE. Collectively, the ATE, submits in this response and more 
fully in the answer to Question 2, that the proposed alternative pathways are 
capable of testing both current and previously untested aspects of legal 
competency and have the promise to provide a measurable basis for doing so. 
 

A. Introduction 
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Each jurisdiction in the United States is responsible for determining its own 
methodology for assessing the competency of a lawyer to practice in that 
jurisdiction. ORS 9.220 tasks the Supreme Court with ensuring that an applicant 
has the “requisite learning and ability” to be admitted to practice law. The 
methodology for establishing competence to practice is not static. The Court, 
through its Rules for Admission, has already adopted a variety of methods by 
which people at different stages of their legal careers can demonstrate the 
requisite learning and ability for admission. The ATE proposes that the Court 
adopt two others.  
 
Until 2017, Oregon administered its own examination. At that time, Oregon 
used some UBE materials, including the full multiple-choice section (the 
“MBE”), the multi-state performance test (the “MPT”) and certain substantive 
essays (the “MEE”), but it also still drafted some of its own substantive essays 
focused on Oregon law. Additionally, the BBX was not bound to the grading 
rubrics proposed by the National Conference of Bar Examiners (“NCBE”). In 
2017, after extensive discussions with the law schools and other stakeholders 
in the state, Oregon adopted the UBE in full. This Court still determines what 
constitutes a passing score on the UBE for admission in Oregon, but since 
adopting the UBE in full, Oregon no longer drafts any of its own Oregon-specific 
essay questions and must grade following the rubrics provided by the NCBE.  
 
The UBE score applicants receive when sitting for the bar in Oregon is portable 
to forty other jurisdictions.5 Applicants in those forty jurisdictions can likewise 
apply to Oregon if they have secured at least the UBE score set for admission in 
Oregon. This offers an important benefit not just the person taking the exam 
but also to Oregon’s bench, bar, law schools, legal employers, and legal 
consumers because it encourages lawyers who have established (or plan to 
establish) their competence through the UBE examination to consider 
practicing in Oregon. 
 
Not only was the ATE expressly not tasked with determining whether the any 
consideration should be given to abolishing the UBE as a pathway to admission, 
the Task Force operated with the assumption that the UBE would remain a 
pathway to admission in Oregon. This was critically important to crafting the 
pathways proposed by the Task Force. Notably, the UBE is already “scalable”: 

                                                        
5  NCBE LIST OF UBE JURISDICTIONS,  https://www.ncbex.org/exams/ube/list-ube-

jurisdictions. 

https://www.ncbex.org/exams/ube/list-ube-jurisdictions
https://www.ncbex.org/exams/ube/list-ube-jurisdictions
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hundreds of people take it in Oregon each year, thousands take across the 
country annually. The UBE therefore offers applicants who qualify the 
opportunity to seek admission in Oregon pursuant to RFA 3.05 and in any other 
out-of-state jurisdiction that accepts the candidate’s UBE score.  
 
Understanding that the Court intended for the UBE to remain a licensure 
pathway, the ATE focused its efforts on proposing alternative pathways; or, 
stated differently, the ATE did not focus on creating a “substitution” for the UBE. 
As detailed in our initial report and here, we believe each of the pathways 
ensure that those who are admitted through them will be required to 
demonstrate their competence before they are admitted to practice. As the 
programs are implemented and improved over time, they may well develop in 
ways that increase the number of applicants who can establish their 
competence through them. And as other jurisdictions follow Oregon’s lead, 
admission through these pathways may become more “portable” and, thus, 
more attractive to applicants. But whether those developments would lead this 
Court to abolish offering the UBE as a pathway to admission, let alone whether 
it should happen now, is not something before this Task Force.  
 
Moreover, we note that although it can be a valuable exercise to compare and 
contrast what the OEP, SPP and a passing score on the UBE measure, in so doing, 
that inquiry should not distract attention from of the more fundamental 
question of whether each pathway ensures that the applicant has the requisite 
foundational learning and ability necessary for admission to practice law in 
Oregon. Accordingly, before addressing the Court’s questions, we believe that 
the Court should first reflect on what competencies should be measured as part 
of the licensing process.  
 

B. Competencies To Practice Law. 

The Institute for Advancement of the American Legal System (IAALS) 
commissioned a two-year national study to discern what constitutes “minimum 
competence” to practice law, based on focus groups with 201 practicing 
lawyers.6 The report that resulted from the IAALS study contends that 

                                                        
6 IAALS is “a national, independent research center dedicated to facilitating 

continuous improvement and advancing excellence in the American legal system.” About, 
INST. FOR THE ADVANCEMENT OF THE AM. LEGAL SYS., http://iaals.du.edu/about (last visited Nov. 
8, 2021).  
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“although the bar exam has existed for more than a century, there has never 
been an agreed-upon, evidence-based definition of minimum competence. 
Absent such a definition, it is impossible to know whether the bar exam is a 
valid measure of the minimum competence needed to practice law or an 
artificial barrier to entry.”7 
 
That said, this Court has adopted Essential Eligibility Requirements for 
Admission and the IAALS study detailed “building blocks” skills. In putting forth 
the proposed alternatives, the ATE attempted to propose plans that would 
measure all of the EERs and the IAALS building blocks. We believe that a 
pathway that ensures that, in combination with a passing score on the 
Multistate Professional Responsibility Exam, requires applicants to 
demonstrate competency in all of the above areas and demonstrates that the 
applicant has the requisite learning and ability to be admitted in Oregon.  
 
Rules 1.20 and 1.25 of the Supreme Court of the State of Oregon Rules for 
Admission of Attorneys are provided below: 
 

1.20  Standards of an Attorney: An attorney should have a record 
of conduct that demonstrates a level of judgment and 
diligence that will result in adequate representation of the 
best interests of clients and that justifies the trust of clients, 
adversaries, courts, and the general public with respect to 
professional duties owed. 

 
1.25  Essential Eligibility Requirements: The board considers 

demonstration of the following attributes, and the likelihood 
that one will utilize these attributes in the practice of law, to 
be essential for all applicants seeking admission to the 
Oregon Bar: 

 
a. Knowledge of the fundamental principles of law and 

application; 

                                                        
7 See DEBORAH JONES MERRITT & LOGAN CORNETT, INST. FOR THE ADVANCEMENT OF THE AM. 

LEGAL SYS., BUILDING A BETTER BAR: THE TWELVE BUILDING BLOCKS OF MINIMUM COMPETENCE 3 
(2020), 
https://iaals.du.edu/sites/default/files/documents/publications/building_a_better_bar.pd
f [hereinafter BUILDING A BETTER BAR]. 
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b. The ability to competently undertake fundamental 

legal skills commensurate with being a lawyer, such as 
legal reasoning and analysis, recollection of complex 
factual information and integration of such 
information with complex legal theories, problem 
solving, and recognition and resolution of ethical 
dilemmas; and 
 

c. Ability to: 
 
i. Communicate honestly, candidly, and civilly with 

clients, attorneys, courts, and others; 
 

ii. Conduct financial dealings in a responsible, 
honest, and trustworthy manner; 
 

iii. Conduct oneself with respect for and in 
accordance with the law; 
 

iv. Demonstrate regard for the rights, safety, and 
welfare of others; 
 

v. Demonstrate good judgment on behalf of clients 
and in conducting one’s professional business; 
 

vi. Act diligently, reliably, and punctually in 
fulfilling obligations to clients, lawyers, courts, 
and others; 
 

vii. Comply with deadlines and time constraints; 
 

viii. Comply with the requirements of applicable 
state, local, and federal laws, rules, and 
regulations; any applicable order of a court or 
tribunal; and the Rules of Professional Conduct. 

 
The IAALS study sought to determine the “building block” skills and attributes 
that are most important for new lawyers. Academic, analytical, and critical-
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thinking competencies are essential to the successful practice of law, but they 
are not the only competencies that lawyers should possess. The study identified 
the following core competencies: 
 

● The ability to act professionally and in accordance with the rules 
of professional conduct; 

● An understanding of legal processes and sources of law; 
● An understanding of threshold concepts in many subjects; 
● The ability to interpret legal materials; 
● The ability to interact effectively with clients; 
● The ability to identify legal issues; 
● The ability to conduct research; 
● The ability to communicate as a lawyer; 
● The ability to understand the “big picture” of client matters; 
● The ability to manage a law-related workload responsibly; 
● The ability to cope with the stresses of legal practice; and  
● The ability to pursue self-directed learning.8 

 
As discussed below, the ATE concluded that the current iteration of the UBE 
(along with the MPRE) may measure some of these building blocks and 
Essential Eligibility Requirements, though not all. In contrast, the Oregon 
Experiential Pathway and the Supervised Practice Pathway (along with the 
MPRE) do require an applicant to demonstrate competency in all of the above 
areas.  
 

C. Competencies Measured by the Uniform Bar Exam vs. Alternative 
Pathways. 

According to the National Conference of Bar Examiners (NCBE), the Uniform 
Bar Exam (UBE) tests “knowledge of general principles of law, legal analysis 
and reasoning, factual analysis, and communication skills to determine 
readiness to enter legal practice in any jurisdiction.”9 
 

                                                        
8 Id. at 31. 

9 Understanding the Uniform Bar Examination, NAT’L CONF. OF BAR EXAM’RS, 
https://www.ncbex.org/pdfviewer/?file=%2Fdmsdocument%2F209 (last visited Nov. 8, 
2021). 
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The UBE is comprised of the Multistate Essay Exam (MEE), two Multistate 
Performance Test (MPT) tasks, and the Multistate Bar Exam (MBE). The MEE 
is weighed at 30% of the total score, the MBE at 50%, and the MPT at 20%. 
  
The MEE is designed to test the exam-taker’s writing skills as well as the ability 
to:  

 
(1) identify legal issues raised by a hypothetical factual situation;  
 
(2)  separate material which is relevant from that which is not;  
 
(3)  present a reasoned analysis of the relevant issues in a clear, 

concise, and well-organized composition; and 
  
(4) demonstrate an understanding of the fundamental legal 

principles relevant to the probable solution of the issues 
raised by the factual situation.” 10 

 
The MBE also tests the above skills by having exam-taker’s apply legal 
principles and legal reasoning to analyze various fact patterns.11 The MPT 
further tests an exam-taker’s ability to use these lawyering skills in a “realistic” 
situation and complete tasks that entry-level attorneys should be able to 
complete.12 This portion of the exam is designed to evaluate fundamental legal 
skills regardless of the area of the law in which the skills are applied.  
 
With respect to the question of academic/analytical/critical-thinking 
competency, the IAALS report reached five conclusions about the current bar 
exam’s ability to test minimum competence: 
 

● Closed-book exams offer a poor measure of minimum 
competence to practice law; 

                                                        
10 Multistate Essay Examination, NAT’L CONF. OF BAR EXAM’RS, 

https://www.ncbex.org/exams/mee/ (last visited Nov. 8, 2021). 

11 Multistate Bar Examination, NAT’L CONF. OF BAR EXAM’RS, 
https://www.ncbex.org/exams/mbe/ (last visited Nov. 8, 2021). 

12 Multistate Performance Test, NAT’L CONF. OF BAR EXAM’RS, 
https://www.ncbex.org/exams/mpt/ (last visited Nov. 8, 2021). 
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● Time constraints on exams similarly distort assessment of 
minimum competence; 

● Multiple choice questions bear little resemblance to the 
cognitive skills lawyers use; 

● Written performance tests, in contrast, resemble many of the 
tasks that new lawyers perform; and 

● Practice-based assessments, such as ones based on clinical 
performance, offer promising avenues for evaluating minimum 
competence.13 

 
Notably, the National Conference of Bar Examiners (NCBE) agrees at least in 
part with the IAALS. In an April 2021 report, the NCBE’s testing task force 
presented a thorough review of the UBE, concluding that the bar exam should 
test fewer subjects and should test less broadly and deeply within the subjects 
covered, and that greater emphasis should be placed on assessment of 
lawyering skills to better reflect real-world practice and the types of activities 
newly-licensed lawyers perform.14 
 
Based on the conclusions, the NCBE Report proposed a different approach to 
the UBE: “[A]n integrated exam structure to assess both legal knowledge and 
skills holistically in a single, practice-related examination.”15 But by the NCBE’s 

                                                        
13 BUILDING A BETTER BAR, supra note 7, at 63. 

14 NAT’L CONF. OF BAR EXAM’RS, FINAL REPORT OF THE TESTING TASK FORCE 20 (2021), 
https://nextgenbarexam.ncbex.org/wp-content/uploads/TTF-Final-Report-April-
2021.pdf.  

15 The Report explains, 

An integrated exam permits use of scenarios that are representative of real-
world types of legal problems that NLLs [newly-licensed lawyers] encounter 
in practice. Realistic scenarios are used in the current exam, but in discrete 
components comprised of stand-alone items, whereas an integrated exam 
includes item sets and a combination of item formats (e.g., selected-response, 
short-answer, and extended constructed-response items) within the same 
component. An item set is a collection of test questions based on a single 
scenario or stimulus such that the questions pertaining to that scenario are 
developed and presented as a unit. Item sets can be assembled so that all items 
within a set are either of the same format or of different formats. Stand-alone 
questions will still be used, and the exam will not consist of item sets 
exclusively. NCBE aims to have prototypes of integrated exam questions 
available later this year to share with stakeholders. 
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own admission, at least four to five years remain until its completion.16 A debate 
will no doubt continue between NCBE and IAALS about the best ways to test 
this set of competencies—particularly around the issues of closed-book exams, 
time constraints, and multiple-choice questions. In sum, both the NCBE and the 
most current and careful analysis of the UBE’s efforts recognize that present 
efforts are not entirely adequate to test the competencies that the UBE is 
intended to address.17 
 
The ATE likewise concluded that the current iteration of the Bar Exam does not 
measure all the IAALS building blocks and Essential Eligibility Requirements. 
For example, the traditional bar exam may help to test understanding of legal 
processes and sources of law, understanding of threshold concepts, ability to 
interpret legal materials, and ability to identify legal issues. The bar exam does 
not measure the ability to communicate honestly, candidly, and civilly with 
clients, attorneys, courts, and others; the ability to interact effectively with 
clients; the ability to conduct research; and the ability to see the big picture.  
 
Again, the ATE engaged in work requested by the Court with an assumption 
that Oregon will continue to offer the UBE as a pathway to admission. 

                                                        
Id. 

16 Next Generation of the Bar Exam, NCBEX.ORG, 
https://www.ncbex.org/about/nextgen-bar-exam/ (last visited Nov. 8, 2021) (noting the 
next generation of the bar exam “will take four to five years to develop and implement”). 

17 We note for the Court’s review that New York has reviewed the NCBE’s most recent 
report and expressed concerns that fall into roughly four categories. N.Y. ST. BAR ASS’N, THIRD 

REPORT AND RECOMMENDATIONS OF THE TASK FORCE ON THE NEW YORK BAR EXAMINATION 7-13 
(2021), https://nysba.org/app/uploads/2021/06/9.-Task-Force-on-the-New-York-Bar-
Examination-with-staff-memo.pdf. First, the NY Task Force expressed a concern that the 
NCBE exam reforms propose continuing to test what the report characterized as the “law of 
nowhere.” Id. at 7. Second, it observes that the reform efforts remove certain core subject 
matter competencies. Id. at 8 (noting that the “new examination would no longer directly 
test family law, trusts and estates, secured transactions, and conflict of laws”). Third, it 
expressed concerns with the logistical testing method of the revised exam; that is, what the 
NY Task Force characterized as “a test delivered and answered solely by a computer.” Id. at 
9 (noting that “[e]xclusive use of computer-based examinations may be unfair to persons 
with cognitive disabilities”). Finally, the NY Task Force expressed continuing concerns with 
NCBE’s scoring practices, noting that currently and, in the proposed revision, a candidate 
might get different raw scores in different jurisdictions, thereby leading a candidate to be “ 
‘minimally competent’ to practice law in one UBE jurisdiction and ‘not minimally 
incompetent’ in another[.]” Id. at 10.  

https://www.ncbex.org/about/nextgen-bar-exam/
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Accordingly, while noting these perceived limitations of the examination, the 
ATE observes that Oregon has relied on a passing score on a bar examination 
(currently the UBE) as a basis for admissions in Oregon for decades. This 
framework for licensure works to protect the legal consumer in the sense that 
members who are admitted via this pathway are generally proven through 
their practice to have been competent.18  
 
Despite the ATE’s belief that accepting the UBE as a continued option for 
admission is appropriate, reliance on the current bar exam as an exclusive 
pathway also excludes from admission other applicants who also have the 
requisite learning and ability to practice law in Oregon.19 There is indeed 
troubling evidence showing an exclusionary intention when bar exams were 
initially adopted.20 The modern bar remains exclusionary; indeed, recently 
released ABA data reflects that white bar takers in 2020 had a first-time pass 
rate that was 22% higher than Black first-time takers and 12% higher than 
Hispanic first-time takers.21 The Court’s willingness to consider the impact of 
this data on licensure is consistent with its historically proactive approach to 
considering ways to improve the admission processes in Oregon.  
 

                                                        
18 The UBE pathway measures skills and attributes like “thinking, reasoning, reading, 

learning, attention span, and memory” as well as “tenacity, delayed gratification, self-
discipline, and self-control.” Raul Ruiz, Leveraging Noncognitive Skills to Foster Bar Exam 
Success: An Analysis of the Efficacy of the Bar Passage Program at FIU Law, 99 NEB. L. REV. 
141, 161-70 (2020).  

19 The exam disproportionately excludes those who have fewer personal resources. 
Applicants with less time for bar preparation, due to personal circumstances, higher debt, 
higher unemployment levels, and other household circumstances are less likely to pass. N.Y. 
ST. BD. OF LAW EXAM’RS & ACCESSLEX INST., ANALYZING FIRST-TIME BAR EXAM PASSAGE ON THE UBE IN 

NEW YORK STATE 2-6 (2021), https://www.accesslex.org/NYBOLE. 

20 Dan Subotnik, Does Testing = Race Discrimination?: Ricci, the Bar Exam, the LSAT, 
and the Challenge to Learning, 8 U. MASS. L. REV. 332, 365 (2013) (“In the early twentieth 
century, the bar was already expressing great concern over the quality of new applicants for 
admission, especially immigrants and their families and individuals of mixed-race 
parentage.”). 

21  Summary Bar Pass Data: Race, Ethnicity, and Gender, ABA LEGAL ED. & ADMISSIONS 

TO THE BAR (July 2021), 
https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_ad
missions_to_the_bar/statistics/20210621-bpq-national-summary-data-race-ethnicity-
gender.pdf. 

 

https://www.accesslex.org/NYBOLE
https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/statistics/20210621-bpq-national-summary-data-race-ethnicity-gender.pdf
https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/statistics/20210621-bpq-national-summary-data-race-ethnicity-gender.pdf
https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/statistics/20210621-bpq-national-summary-data-race-ethnicity-gender.pdf
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The ATE leaves it to the NCBE to continue its efforts to improve the UBE without 
further commentary. The ATE’s efforts, as discussed in more detail in response 
to Question 2,  were centered on crafting additional pathways to admission that 
would offer a true alternative to taking and passing the UBE. In doing so, the 
ATE focused on not duplicating the exam but instead crafting pathways that 
would require applicants to demonstrate the same IAALS / EER skills as 
measured by the current iteration of the UBE and others that are not. We 
believe that the OEP and SPP proposals provide alternative pathways to 
admission to the bar that both strengthen and enhance the standards for 
admission.  
 
IV.  QUESTION 2. 

There appears to be some public perception that the alternative pathways 
would measure a different (and maybe more relevant) kind of competence to 
practice law than does successful performance on the UBE. To the extent that a 
comprehensive bar exam like the UBE is viewed as a measure of 
academic/analytical/critical-thinking competency, is it accurate to view the 
proposed alternative pathways as measuring different aspects of legal 
competency? Did your investigation reveal any complementary measures that 
could be used in conjunction with an alternative pathway to reassure the public 
that new attorneys possess the type of legal competency that a bar exam is 
perceived as testing? 
 
The Oregon Experiential Pathway and the Supervised Practice Pathway offer 
distinct avenues for testing and measuring competence to practice law. 
Accordingly, the different methods may carry with them different public 
perceptions. The OEP presents a novel approach to legal education curriculum, 
while SPP resembles apprenticeships that may be familiar to the public because 
of their role in training and assessing members of other professions. Each 
pathway requires a separate examination of how it would function to measure 
competency, and complementary measures are best considered within the 
context of each program.  
 

A. Oregon Experiential Pathway. 

The OEP assesses different competencies, but the thorough nature of its design 
renders complementary measures unnecessary, as the answers to the Court’s 
questions explain. Subsubsection (i) first considers whether the OEP measures 
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competencies different from the UBE, and subsubsection (ii) addresses how 
best to reassure the public that adopting the OEP will serve as an adequate 
measurement of legal competency.  
 

i.  Does the OEP Measure Different Competencies from the 
UBE? 

Yes. The OEP alternative pathway aspirationally seeks to test both current and 
previously untested aspects of legal competency and to provide a measurable 
basis for doing so.  
 
But before proceeding further, we pause to clarify what competencies the 
current Oregon Experiential Pathway proposal seeks to cover and measure. It 
would require graduating law students to take a core curriculum in law school 
that covers traditional areas, largely leaving the traditional foundational first 
year completely untouched, while requiring study of core upper-level areas. 
These requirements, which provide broader and deeper coverage of academic 
subjects than any two-day bar exam can include, would essentially remain 
unchanged for an OEP graduate. Similarly, law students still must write a 
substantial research paper that resembles a law review note, demonstrating 
their academic and analytical skills. Materials from these academic 
requirements would be included in the portfolio assessed by the BBX thus 
providing a more meaningful evaluation of in-depth analytical work than is 
possible on a two-day exam. Thus, there is a significant overlap between the 
goals of the OEP and the goals of the bar exam with respect to academic, 
analytical, and critical-thinking skills. 
 
The OEP proposal, as currently proposed,22 would also require students to take 
fifteen credits of experiential study—an increase from the six credits that the 
ABA already requires of accredited law schools. Experiential work of this kind 
is often analogous to answering essay questions or performance tests on the 
bar exam. Experiential work can also help measure several other kinds of 
competence (or at least progress towards competence): legal research, 
interpreting legal issues, interacting with clients, communicating as a lawyer, 

                                                        
22 The Court may, of course, direct the implementation committee to ascertain 

whether this is the correct number of credits. It is expected that the implementation 
committee will work closely with the law schools to make recommendations to the Court on 
this point. 
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and seeing the big picture. It can also introduce students to managing a 
workload, coping with the stresses of practice, and self-directed learning. 
 
Students enrolled in a criminal defense clinic or simulation, for example, must 
understand and apply the statutes under which their clients are charged, the 
constitutional case law affecting any searches or interrogations; the rules of 
evidence, statutes and rules governing collateral consequences, and statutes 
defining speedy trial and discovery rights. Two attachments illustrate the use 
and assessment of analytic and other skills in that context. Other clinics and 
simulations pose similarly complex interactions among doctrinal fields.  
 
The OEP proposal, therefore, aims to assess competence in legal research and 
writing, issue spotting, legal analysis, argument development, understanding of 
the law, and attention to detail, and of keen importance, it seeks to do so more 
fully than the bar exam. The OEP could also provide insight into competencies 
and knowledge that the UBE omits: the ability to act professionally in context; 
understanding of state and local legal processes (including administrative, 
transactional, and ADR contexts); effective interaction with clients; thorough 
research; oral and written communication of all types; an ability to see the big 
picture of client matters and frame appropriate solutions; teamwork; and case 
management.  
 

ii. Did your investigation reveal any complementary measures 
that could be used in conjunction with an alternative 
pathway to reassure the public that new attorneys possess 
the type of legal competency that a bar exam is perceived as 
testing? 

The goal of the OEP is to provide a complete alternative to the UBE, so that 
coursework, a research paper, and experiential learning will substitute for the 
experiences of studying for, taking, and passing the bar exam. Also, the 
additional experiential credits beyond those required by the ABA could help 
law students develop skills faster, so that they will be closer to “practice-ready” 
when they graduate.  
 
The OEP proposal suggests ways of measuring the competencies that 
experiential learning fosters. Clinicians and other educators have developed 
tools for this kind of assessment; samples appear as attachments. These skills, 
moreover, would be assessed by educators and, critically, by BBX volunteers 
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(through extensive review of portfolios providing video and written samples of 
student work). Portfolios, including video, will have clear guidelines designed 
to protect all client confidences. The OEP is also likely to be superior to the bar 
exam for assessing such things as work ethic, executive function, and decision 
making under pressure, because they would be assessed in a closer context to 
the work that lawyers actually do.  
 
In addition, students pursuing the OEP would probably demonstrate as much, 
or more, commitment and work ethic as their peers who take a traditional bar 
exam.23 Clinics, simulations, and externships require greater time 
commitments and diligence than do doctrinal courses. Students in experiential 
courses cannot defer their work to an end-of-semester exam. Instead, they must 
stay current with their work throughout the semester. Students are often 
assessed on how promptly they respond to client or supervisor requests, as 
well as on how effectively they prepare for hearings and other commitments. 
That preparation, just as in post-graduate practice, frequently requires intense 
evening and weekend work. A semester of experiential work probably tests 
commitment, grit, and resilience more effectively than 10 weeks of preparation 
for a 12-hour exam.  
 
Nonetheless, the central and most difficult question for the OEP proposal is 
whether the public will be reassured that it will provide an adequate 
measurement of legal competency that a bar exam is perceived as testing. We 
are confident, however, that implementation issues can be addressed 
collaboratively with the three law schools to identify the best path forward for 
execution. Any implementation effort will no doubt need to consider a variety 
of factors, including whether to require classes on Oregon law, and whether the 
content of required classes is consistent across law schools.  
 
Finally, one of the concerns about measuring competence at the time of 
licensing is to avoid later issues with malpractice and ethical issues. On this 
topic, there is no evidence that the traditional entry-level examination predicts 
which lawyers will encounter such problems.24 Though national data is lacking, 

                                                        
23 On this point, the OEP committee heard feedback from administrators of the Daniel Webster 

Scholars program at the University of New Hampshire Franklin Pierce School of Law indicating that candidates 
sometimes dropped out of the program because it was too rigorous.  

24 For a discussion of the impact of Wisconsin diploma privilege, see Milan Markovic, Protecting the 
Guild or Protecting the Public? Bar Exams and the Diploma Privilege, GEO. J. LEGAL ETHICS (forthcoming 2022), 
available at https://ssrn.com/abstract=3789235.  

https://ssrn.com/abstract=3789235
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a thorough Connecticut study revealed that nearly 40% of disciplinary 
sanctions relate to communication and diligence, the largest cohesive block of 
professionalism problems.25 There is no obvious reason why the bar exam 
would better predict which lawyers would run into that type of trouble than 
would the OEP proposal, particularly given that OEP would subject law 
graduates to more extended and direct screening for that type of problematic 
behavior. This predictive difficulty is enhanced by the current dynamic 
reflecting that more discipline tends to take place later in legal careers.26  
 
Wisconsin comes closest to offering predictive insights into whether an 
alternative licensing path impacts malpractice and ethics issues. Indeed, 
Wisconsin maintains a diploma privilege for graduates of Wisconsin law 
schools, thereby making the jurisdiction a natural experiment for 
understanding the bar examination’s impact on screening out future discipline. 
To that end, a recent study of discipline data revealed that Wisconsin’s bar 
complaint and misconduct charging rates are similar to or less than that of 

attorneys in other states.27 Perhaps most importantly, the study found that “the 
rate of public discipline against Wisconsin attorneys who were admitted via the 
diploma privilege is the same as that of Wisconsin attorneys admitted via bar 
examinations.”28 Although the OEP is not a “diploma privilege” proposal, the 
Wisconsin findings at least broadly suggest that the traditional bar exam—by 
itself—is not predictive of lawyer discipline.   
 
As for the public image of the profession, we would all like to see it improve and 
it is hard to know whether the traditional bar exam has served as the 
appropriate measure of quality assurance. Enhanced experiential training 
could train students to avoid these issues in a supervised context and 
prospective lawyers pursuing the OEP would still need to pass the MPRE. 
 
                                                        

25 See LESLIE C. LEVIN, CHRISTINE ZOZULA & PETER SIEGELMAN, LAW SCH. ADMISSION COUNCIL, A STUDY OF THE 

RELATIONSHIP BETWEEN BAR ADMISSIONS DATA AND SUBSEQUENT LAWYER DISCIPLINE 14 (2013), available at 
https://ssrn.com/abstract=2258164. 

26 David Adam Friedman, Do We Need a Bar Exam for Experienced Lawyers?, 12 UC IRVINE L.  REV. 
(forthcoming 2022) (manuscript at 11-15), https://ssrn.com/abstract=3803623; see also Nancy B. Rapoport 
& Joseph R. Tiano, Jr., Using Data Analytics to Predict an Individual Lawyer’s Legal Malpractice Risk Profile: 
Becoming and LPL “Precog”, 6 U. PA. J. L. & PUB. AFFairs, 267, 297-304 (2020) (explaining that the major 
“markers” of legal malpractice include staffing and workflow efficiency, billing practices, firm governance, 
matter oversight, and fiduciary risk). 

27 Markovic, supra note 24, at 15-24. 
28 Id. 

https://ssrn.com/abstract=2258164
https://ssrn.com/abstract=3803623
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B. Supervised Practice Pathway. 

The SPP assesses different competencies from those tested on the current bar 
examination. Subsubsection (i) first addresses whether the SPP measures 
competencies different from the UBE, and subsubsection (ii) addresses how 
best to reassure the public that adopting the SPP will serve as an adequate 
measurement of legal competency.  
 

i.  Does the SPP Measure Different Competencies from the UBE? 

Yes. The SPP alternative pathway seeks to test both the competencies currently 
tested by the UBE and those previously untested aspects of legal competency. 
 
The SPP would require a person who otherwise meets all of the requirements 
found in RFA 3.05 to sit for the bar examination offered in Oregon to, instead, 
pursue admission in Oregon by gaining hands-on experience for 1000 to 1500 
hours under the careful supervision of experienced, practicing Oregon lawyers. 
The reference to hours, not months, is significant. An applicant in the SPP model 
must achieve 1000-1500 hours of actual legal practice. Handling administrative 
work, while a necessary and real part of legal practice, would not count towards 
an applicant’s requirements. The implementation committee will need to 
carefully define what counts and what does not, but the Task Force expects that 
these 1000-1500 hours will be spent engaging with clients, appearing in court, 
drafting and editing legal documents, investigating and analyzing facts, and 
conducting legal research. 
 
The applicant would be doing this work under the supervision of an 
experienced Oregon attorney who has taken a training program on how to be a 
supervising attorney. The implementation committee will need to carefully 
define the responsibilities of a supervising attorney so that the parameters are 
clear from the outset. Thereafter, the supervising attorney would be 
responsible for certifying that the applicant met the hours requirement doing 
the approved types of work. 
 
Through the course of that apprenticeship period, the applicant would put 
together a portfolio of work product demonstrating to the BBX the applicant’s 
knowledge of general principles of law, legal analysis and reasoning, factual 
analysis, and communication skills, the competencies tested by the UBE. The 
portfolio can be thought of as a “real world MPT.” Rather than placing an 



21 SUPPLEMENT TO JUNE 18, 2021 ALTERNATIVES TO THE BAR EXAMINATION TASK 
FORCE REPORT  

applicant in an artificial setting to test whether they have the ability to use 
lawyering skills in a realistic situation and complete tasks that entry-level 
attorneys should be able to complete, the portfolio tests an applicant’s ability 
to complete such tasks in a real setting. For example, the MPT often asks an 
applicant to persuasively draft a section of a brief based on an “law library” and 
factual summary provided to the applicant, within 90 minutes. For an SPP 
portfolio, that applicant will not be given a factual summary or law library. 
Rather, the applicant will need to interview a client (or review discovery), 
develop the facts, research the law, and then draft the section of a brief that is 
used in the client’s case and in the portfolio. While not under the same 90-
minute time pressure imposed by the MPT, the applicant will be under real time 
pressures of legal practice and completing a more multifaceted task.  
 
The portfolio most obviously aligns with the MPT, but it will also test similar 
skills as those tested by the MEE and the MBE. As noted above, the MEE seeks 
to test an exam taker’s writing skills, ability to identify legal issues raised by 
factual situations, separate material which is relevant that which is not, and 
present a reasoned analysis of the relevant issue in a clear, concise, and well-
organized composition. All of these skills will be assessed in the work product 
provided in the SPP portfolio. The MBE also tests an applicant’s ability to apply 
legal principles and legal reasoning to various fact patterns. Again, this is a skill 
that will permeate an applicant’s portfolio and their everyday experiences 
throughout their supervised practice period.  
 
Portfolio assessment is a common tool in professional licensing regimes, and in 
fact has recently been added as an option for teacher licensing in Oregon.29 The 
Daniel Webster Scholars Program, on which the OEP is partially based, has 
shown that portfolio assessment can be successful in attorney licensing. For 
that reason, the ATE recommends that the SPP include a portfolio assessment 
similar to that of the OEP to ensure applicants meet the BBX’s competence 
standards. The portfolio will be assessed by the BBX, the same entity that 
currently grades the bar exam to determine applicants’ competency to practice 
law. The NCBE, the entity that administers the UBE, has agreed to provide 
assistance to Oregon to develop the assessment tool for the portfolio to ensure 
that the assessment of the portfolio will be standardized and repeatable across 
admission methods. This assistance will specifically ensure that the assessment 
of the portfolio aligns with the competencies the BBX seeks to assess, that the 

                                                        
29 OR. ADMIN. R. 581-022-2410 (2021); ORS 342.147(1)(b).  
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assessment of the SPP portfolio is comparable to the assessment of the OEP 
portfolio, and that the assessment results are reliable and repeatable.30  
 
In addition to the portfolio assessment, the successful completion of 1000-1500 
hours of legal work will also require an applicant to demonstrate a variety of 
other competencies, currently untested. For example, through the course of 
completing their hours, an applicant will necessarily demonstrate: the ability 
to act professionally and in accordance with the rules of professional conduct; 
the ability to interact effectively with clients; the ability to communicate as a 
lawyer; the ability to see the “big picture” of client matters; the ability to 
manage a law-related workload responsibly; the ability to cope with the 
stresses of legal practice; and the ability to pursue self-directed learning. It will 
also provide applicants the ability to more fully develop their understanding of 
state and local legal processes, including in the administrative, transactional, 
and ADR contexts, all of which are rarely taught in law school.  
 
The only issue not comprehensively addressed is the broadness (in terms of 
subject areas) of the bar exam, but we believe that the depth of meaningful 
experience offered by the SPP more than makes up for this lack of breadth. It is 
also worth noting that the UBE itself does not test Oregon law, but, instead, 
general principles in different subject areas. Nevertheless, this potential lack in 
breadth of subject-area could be mitigated in several ways through 
implementation. Options the implementation committee may consider are: 
requiring applicants to complete a variety of tasks across a variety of practice 
areas as part of their apprenticeship year;31 requiring a breadth of CLEs during 
the apprenticeship period that exposes the applicant to a variety of areas of law; 
or requiring the portfolio to demonstrate work-product across several 
substantive topics. None of these specific measures are being expressly 
recommended from the Task Force. Rather, this list is provided just to show 
that there are numerous options the implementation committee may consider 
in addressing this issue. 
 

                                                        
30 Notably, there will be clear guidelines on portfolio items designed to protect client 

confidences. 

31 British Columbia has a similar requirement. See Application, THE LAW SOC’Y OF B.C., 
https://www.lawsociety.bc.ca/Website/media/Shared/docs/forms/MS-
admissions/articling-check.pdf (last visited Nov. 8, 2021). 
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ii. Did your investigation reveal any complementary measures 
that could be used in conjunction with an alternative 
pathway to reassure the public that new attorneys possess 
the type of legal competency that a bar exam is perceived as 
testing? 

As detailed above, the assurances to the public that new attorneys admitted 
through the SPP possess the type of legal competency that the bar exam is 
perceived as testing will not be found in a complementary measure to the SPP 
but in communicating the rigors of the SPP itself to the public. Because of its 
scope (1000-1500 practice hours), timing (the vast majority of hours will likely 
take place after graduation from an ABA accredited law school), and 
supervision requirements (by both active, trained, supervising attorneys and 
the BBX’s portfolio review), we believe that the public will be assured that 
people admitted via this pathway possess the type of legal competency that a 
bar exam is perceived as testing.  

For most people who are just graduating from law school, studying for and 
taking the UBE, will likely remain an “easier” pathway to admission as 
compared to the arduous admission process anticipated by the SPP. For some, 
however, even if they have the requisite skills and knowledge to be admitted to 
practice in Oregon, proving it via the UBE may pose an undue burden. Such an 
applicant might include a graduate who must work full-time, or act as a full-
time caregiver (or both) during the time the applicant is trying to establish the 
applicant’s competence to be admitted. For this applicant, a non-passing score 
on the UBE might more reasonably be understood to reflect a lack of resources 
to prepare for the examination, rather than a lack of competence to practice 
law.32 Another SPP candidate might be someone who has the requisite 
knowledge and skills for admission but for whom a standardized test (such as 
the UBE) presents a barrier that is unrelated to the question of competence. 

                                                        
32 The cost of the bar review course and the loss of work time studying for and taking 

the bar and awaiting admission is a significant burden on law students from 
underrepresented communities. Illustratively in this regard, the Oregon Minority Lawyers 
Association spends all of its resources generated from fundraising on bar review course 
grants to students in need. Of course, even that work does not compensate for being out of 
work for up to three months. Both the OEP and SPP allow students to secure work in the law 
without incurring bar review course expenses. Adoption of these ATEs will promote the 
entry to practice of lawyers from underrepresented communities and may free up some 
fundraising efforts from the Oregon Minority Lawyers Association for other purposes. 
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Because the SPP is intended to provide an alternative to the UBE, as noted in 
the initial Task Force report, we believe that the Court should resist any 
temptation to incorporate formal testing into this pathway for admission 
(beyond passing the MPRE, which remains a requirement of all pathways). 
When fully implemented to ensure a high quality of supervision, activities 
(practice activities and continuing legal education requirements) and BBX 
review, such testing is unnecessary. 

However, as detailed in IV(B)(i), while the SPP does not contemplate testing in 
the form of a single (or multi-) day written examination, it will require 
applicants to submit substantive work-product to be evaluated by the BBX. 
Such an evaluation is the functional equivalent of a test but removes the 
artificial constraints that are inherent with a timed, closed-book exam.  

Moreover, one significant benefit of the SPP as an alternative to admission is 
that it is not dependent on a law school developing a particular qualifying 
curriculum. Thus, applicants from law schools outside of Oregon who are 
qualified to sit for the Oregon bar examination can seek admission through the 
SPP. For that reason, while the implementation committee may end up 
recommending a requirement that a particular course has been taken during 
law school (for instance, civil procedure or evidence), the ATE strongly believes 
that every effort should be made to minimize requirements that unnecessarily 
tie participation in this pathway to particular activities in law school. If there is 
an educational requirement, beyond graduation from a qualifying law school 
that is deemed a necessary prerequisite to participation in this pathway, a post-
graduation equivalent should be offered whenever feasible.  

Many jurisdictions in Canada include, in addition to articling with an admitted 
lawyer, courses and required classes on the practice of law. For example, the 
Professional Legal Training Course (“PLTC”) in British Columbia is a ten-week 
program that emphasizes practical skills training, ethics, practice management 
and practice and procedure.33 Classes are taught by full-time faculty with many 
years of teaching and practice experience and by practicing lawyers who 
volunteer to share their expertise. PLTC provides students with excellent up-
to-date materials prepared by practitioners in the jurisdiction and students 

                                                        
33 PLTC Practice Material, THE LAW SOC’Y OF B.C., 

https://www.lawsociety.bc.ca/becoming-a-lawyer-in-bc/admission-
program/professional-legal-training-course/pltc-practice-material/ (last visited Nov. 8, 
2021). 
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must pass open book multiple-choice tests on the basics of practicing in the 
jurisdiction. Subjects covered include criminal procedure, civil procedure, 
business, real estate, wills, practice management, ethics and family law. A 
number of other jurisdictions have a standardized educational program known 
as the Practice Readiness Education Program (PREP), which is designed to help 
new students gain practical legal knowledge and gain competencies in lawyer 
skills, practice management, professional ethics, as well as forming an 
understanding of the personal attributes needed to practice law successfully.34 
 
While the ATE is impressed by the vigor of the educational programming being 
offered by some of the Canadian jurisdictions, we do not believe that the 
creation of these types of comprehensive post-law school courses is something 
that is needed to assure “the public that new attorneys possess the type of legal 
competency that a bar exam is perceived as testing.” Instead, these jurisdiction 
specific, practice-focused programs are likely good examples of the type of CLE 
programming Oregon should strive to make available to all new practitioners 
to Oregon (including those who sit for the UBE).35  
 
For those seeking admission via the SPP, specifically, we believe that the goal of 
assuring an exposure to a variety of legal areas during the supervisory period 
is best accomplished by establishing a set of requirements within the SPP itself, 
such as requiring the completion of tasks in different practice areas, the 
attendance at particular CLEs or a requiring a broad range of topics to be 
addressed within the practitioner’s portfolio.  

There is a degree to which the public may be concerned about increased 
malpractice claims if the SPP is adopted. We believe that concern is misplaced. 
Being a competent lawyer requires much more than a base knowledge of legal 
theories and concepts that are tested by the UBE. It also requires: caring about 

                                                        
34 CPLED Competency Framework, CANADIAN CENTRE FOR PRO. LEGAL EDUC., 

https://cpled.ca/about-cpled/competency-framework/ (last visited Nov. 8, 2021). 

35 Oregon offers a far more abbreviated form of practice management education for 
new lawyers through its annual “Learning the Ropes” program. 2021 Learning the Ropes, OR. 
ST. BAR PRO. LIAB. FUND, https://osbplf.org/cle-classes/2021-learning-the-ropes/ (last visited 
Nov. 8, 2021). It also publishes extensive topic-specific practice manuals (“Bar Books”), 
online versions of which are free for members. Bar Books, OR. ST. BAR, 
https://www.osbar.org/legalpubs/BarBooks.html (last visited Nov. 8, 2021). It does not, at 
this juncture, have specific, comprehensive, subject-matter educational programs available 
targeted to new lawyers. 
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what you do; being curious, diligent and organized; being capable of 
recognizing your limitations; staying within your area of expertise; knowing 
what you don’t know; and being a good communicator. Consistent with that, 
the great majority of legal malpractice cases are not the result of faulty analysis 
or lack of legal knowledge. Instead, the main causes are things like simple 
negligence, procrastination, lack of diligence, failure to communicate with 
clients, poor planning or strategy, failing to investigate, not recognizing 
conflicts, wandering away from one’s area of expertise, making promises one 
cannot keep, not doing what one said one would do, taking bad cases or simply 
being human and failing to notice a rule change or an error in a document. 
Missed deadlines of various kinds are a major cause of legal malpractice claims. 
The ATE believes that the SPP pathway, which provides hands-on meaningful 
practice under the supervision of a licensed, practicing lawyer, is a meaningful 
way to train new lawyers how to avoid malpractice claims once they are 
admitted to the bar.  

There is no pathway to admitting applicants to the bar that offers one-hundred 
percent assurance that the applicants admitted are competent to practice and 
those who are not admitted are not competent. As the Oregon State Bar’s 
Standard Setting Task Force recognized in its June 23, 2021, report to the Board 
of Bar Examiners, despite best efforts, every bar exam is presumed to have a 
number of “false positives” and “false negatives”: 
 

A false positive occurs when an examinee passes the bar exam, but 
their true knowledge and skill do not meet the minimum 
competence standard. A false negative occurs when an examinee 
fails the bar exam, but they have requisite knowledge and skill to 
meet the minimum competence standard. In standard setting, false 
positives and negatives are assumed to occur on every exam; 
generally are represented by a bar exam score near the pass score 
level; and represent statistical anomalies that make up a small 
percentage of all examinees. 

 
While false positives and negatives might be statistical anomalies, 
the life-altering impact they have on applicants who fail the bar 
exam or on legal consumers harmed by a lawyer who is not 
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minimally competent should be addressed in the setting of the 
standard.36 

 
The goal of a pathway to admission to practice is to minimize the false positives 
(those admitted who are not competent) and false negatives (those not 
admitted who are competent).  
 
Just as the Court has regularly assessed the bar exam with an eye on that goal, 
so too, the Task Force believes, the Court should be prepared to routinely assess 
the SPP to make sure it remains focused on that goal. Because the SPP is an 
entirely new pathway to admission in the United States, the BBX has been in 
touch with IAALS about the possibility of having IAALS help the BBX develop a 
plan to objectively evaluate the SPP once implemented. This type of evaluation 
is important to ensure: (1) the program is meeting its stated goals and (2) that 
it can adapt and improve over time. Just as the bar exam has not been static 
over the years (and is about to undergo major changes in the next few years), 
the ATE does not view the SPP (or the OEP) as static. Conducting this type of 
contemporaneous (or close to contemporaneous) review and evaluation of the 
SPP should serve to reassure the public about the efficacy of the pathway. 
  
In sum, because it is in an entirely new pathway for admission in United States 
jurisdictions, we believe that the BBX and the Court should be proactive about 
reviewing and adjusting the program as it is being implemented, we also 
believe that the SPP pathway, as proposed, which involves extensive 
practitioner and BBX supervision of an applicant before admission, should 
assure the public that an applicant admitted via this pathway has demonstrated 
the requisite knowledge and skill to practice in Oregon.  
 
V.  QUESTIONS 3 & 4. 

Based on the jurisdictions that have offered some form of alternative pathway 
to licensing of law school graduates, what benefits or hoped-for benefits have 
others identified in creating those non-exam pathways to licensure? 
 
Have there been any studies or assessments of whether those jurisdictions that 

                                                        
36 June 23, 2021 Letter to Oregon State Bar Board of Bar Examiners, OR. ST. BAR TASK 

FORCES (June. 23, 2021), 
https://taskforces.osbar.org/files/2021/02/CJLetterReAdmissionsBBXTaskForces.pdf. 

https://taskforces.osbar.org/files/2021/02/CJLetterReAdmissionsBBXTaskForces.pdf
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have offered some form of alternative pathway to licensing of law school 
graduates have realized the hoped-for benefits? 
 
The experiences of other jurisdictions can help inform the Court about the 
benefits of creating alternative pathways to licensure for law school graduates. 
The ATE has paid particularly close attention to the implementation experience 
and the observed outcomes from New Hampshire’s initiative, which from the 
inception of these proposals, has served as an important model. Admittedly, 
there is a lack of data from other jurisdictions measuring how these alternative 
pathways address diversity and equity concerns. IAALS has, however, offered 
to partner with the OSB in creating tools to measure whether these pathways, 
once adopted, are meeting the stated goals. This ongoing assessment will be 
critical to the success of these programs. With that in mind, and given the 
distinct nature of the alternative pathways, the benefits of each are discussed 
separately. 
 

A. Oregon Experiential Pathway. 

The OEP is inspired by the University of New Hampshire’s Daniel Webster 
Honor Scholars Program (“DWS”). DWS scholars are admitted to the New 
Hampshire Bar without taking the bar examination. We note at the outset that 
the OEP proposal has the promise to have a more widespread impact than DWS, 
in that it will ideally grow to be open to all students at law schools that offer the 
pathway. 
 
In any event, Nixon Peabody is the largest and most prestigious law firm in New 
Hampshire and has a national presence. Senior Partner Scott O’Connell reports 
that DWS graduates are outstanding and his predisposition is to hire DWS 
graduates over those who take the bar examination because “they see the gray 
areas” and upon graduation “are reliable in litigation.” 
 
Gordon Macdonald, the Chief Justice of the New Hampshire Supreme Court, was 
the Chair of the New Hampshire BBX in the implementation phase of the DWS 
program. He also served as Attorney General where he employed DWS scholars. 
He reports that the BBX had no qualms about admitting DWS scholars without 
examination, and that DWS produces “practice ready attorneys who are head 
and shoulders above the graduates of the country’s finest institutions in serving 
clients.” He calls DWS the “future of the profession.” He offered to testify to the 
Oregon Supreme Court in favor of “exporting” the program. Though the DWS 
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program is a selective program, it follows that expanding the program, if it 
helps students who perform at the top-tier by traditional law school 
assessment measure, will help all students become more practice-ready.  
 
Regarding the public comment about collecting empirical data to measure the 
success of ATE, the Oregon BBX may be able to measure the results of the OEP 
by comparing the number of ethics complaints and malpractice claims filed 
against OEP admittees versus those who passed the bar examination. The law 
schools may be able to compare the employment rates of OEP admittees versus 
those who passed the bar examination.  
 

B. Supervised Practice Pathway. 

The SPP, while drawing from other jurisdictions, is charting a new path for 
establishing one’s competence for admission to the Bar. Several jurisdictions 
employed a one-time diploma privilege in response to the pandemic but it is 
likely too early to draw meaningful conclusions from those admissions.37 
Moreover, those admissions did not include a requirement of 1000-1500 
substantive practice hours working under the supervision of a practicing 
Oregon lawyer as well as the submission of a portfolio of work-product that 
must document the applicant’s competence to the Board of Bar Examiners 
before the person is admitted to the Bar.  
 
Canada has long used a form of “articling” as its exclusive pathway to admit 
members to practice and, thus, the jurisdictions there do not offer particular 
insight responsive to Questions 3 and 4. Beyond that, while the various articling 
programs employed in Canadian jurisdictions will provide an implementation 
committee with a great deal of information (from possible language for rules to 
forms and training programs), the systems are too different from the pathway 
the ATE is recommending to offer meaningful insight on the strength of the 
Oregon proposal. 
 
Oregon’s SPP program is based on the ATE’s conclusion, based upon the 
research and information discussed throughout this supplement and the initial 

                                                        
37 While no formal studies have been done assessing the effect of diploma privilege 

on malpractice claims or ethics complaints (and it is likely too early to have meaningful data 
on this point), “Wisconsin’s complaint rate is nearly identical to the jurisdictional average 
despite its maintenance of the diploma privilege.” See Markovic, supra note 24, at 18. 
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Task Force Report, that there are people who have the “requisite learning and 
ability” required by ORS 9.220 for admission for whom the requirement that 
they secure a passing score on UBE is a barrier to admission. No public good is 
served by excluding a qualified applicant from the practice of law. Indeed, the 
public is better-served by admission policies that recognize the limitations 
inherent in any approach that offers only one pathway to admission. The ATE 
has proposed that Oregon develop a pathway (the SPP) that is sufficiently 
vigorous (hours of supervised practice) and monitored by the Bar (portfolio 
review by the BBX) that the public, the Court and the Bar can feel confident that 
those who pursue it and secure admission through it meet the requirements of 
competency to practice law in Oregon.  
 
While it is not a study or an assessment, the basis for believing that the SPP will 
accomplish the hoped-for goal of admitting members who are competent but 
for whom the UBE is creating an unwarranted barrier is found in the lived-
experience in Oregon. Numerous members of the task force are aware of 
individuals who they perceive, based upon years of experience in practice, to 
be competent to practice but who have taken the UBE and not secured a passing 
score for Oregon. Sometimes these individuals have taken the exam more than 
one time. Some will have missed (on more than one occasion) by just a few 
heart-breaking points. Applicants who fall into this category (competent but 
not securing a passing score in Oregon) commonly have a score that would 
permit admission in a different UBE state. Often those applicants have Oregon 
employment; lawyers in Oregon who want to hire these applicants as lawyers 
but must, instead, keep them in the position of clerk or paralegal.  
 
The resources drained from taking and retaking the bar exam while (usually) 
having to support at least oneself financially is significant and can make passing 
on future attempts that much more difficult. The Oregon State Bar has 
developed the ReBar program to offer assistance to such applicants if their 
membership to the Oregon bar would also “contribute to the OSB’s historically 
and/or currently underrepresented membership, or otherwise advance the 
Diversity & Inclusion Department’s mission,”38 but too often, the more 
reasonable solution for an applicant will be to leave the jurisdiction. The ATE 
has proposed an alternative pathway that it believes, when fully implemented, 

                                                        
38 ReBar Program, OR. ST. BAR, 

https://www.osbar.org/diversity/programs.html#rebar (last visited Nov. 8, 2021). 

https://www.osbar.org/diversity/programs.html#rebar
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will provide a viable approach for competent applicants to secure admission in 
Oregon, while weeding out those who cannot make such a demonstration.  
 
VI.  QUESTION 5. 

Have any jurisdictions used alternative pathways to licensing as a way to 
address the need for lawyers to serve underrepresented communities and 
populations? 
 
Oregon has unique needs and can benefit from the advantages that each 
pathway affords. The OEP will pull more students deeper into clinical 
educational experiences. The clinics at our law schools will, in addition to 
building skills, provide a broader set of graduates with experience in serving 
underrepresented communities and populations, as a formal component of 
their legal education. Students will learn directly about the challenges that the 
legal profession faces in serving these communities in ways that many might 
not otherwise. The SPP can address the problem differently, providing an 
attractive opportunity to inspire law school graduates to begin their practice 
experience in underserved parts of our state. The OEP and the SPP engage with 
law students and new law graduates in substantially different ways, as 
discussed next. 
 

A. Oregon Experiential Pathway. 

OEP clinical expansion will increase opportunities to serve underserved 
communities and populations as many (though not all) of the people who are 
served by clinics are drawn from low-income and marginalized populations. 
For example, the University of Oregon School of Law has a Domestic Violence 
Clinic, where law students have an opportunity to learn how to effectively 
represent low-income survivors of domestic violence, sexual assault, and 
stalking in civil legal matters, including protective order proceedings, family 
law matters, and employment and housing issues. At Lewis & Clark Law School, 
The Criminal Justice Reform Clinic (CJRC) guides students on projects that 
include addressing wrongful convictions and innocence; criminal justice 
reform including death penalty, amicus, and Eighth Amendment work; 
clemency petitions; and legal issues facing individuals returning to the 
community from incarceration. At Willamette University College of Law, 
students in the Immigration Clinic have the opportunity to represent clients, 
engage in factual and legal research in the area of immigration law, engage in 
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in-depth legal analysis and writing, and learn to work collaboratively in a team 
setting. That Clinic also engages in human rights fact-finding and reporting, 
work that has previously included a report on "Human Trafficking and Native 
Peoples in Oregon."  
 
These are just a few examples of clinics at Oregon law schools where students 
can simultaneously enhance their legal skills while serving marginalized 
communities. Though hardly a panacea for the access-to-justice gap, expansion 
of student clinical opportunities through the OEP would expand the numbers 
of clients served in the public interest. Moreover, there is at least some evidence 
that clinical education affirms and enhances student interest in public interest 
law.39 But more broadly, the OEP would help to establish an educational culture 
that expressly embraced public interest law through enhanced clinical and 
experiential learning, which would place public service options at the center of 
a student’s legal education.  
 
To be sure, enhanced exposure to public interest law may not alone generate 
sufficient student interest to practice in underserved and unrepresented 
communities. But it is at least a new and creative way to address a familiar 
problem. Oregon is in the bottom half of states in terms of lawyers per capita, 

                                                        
39 See Sally Maresh, EDUCATING FOR JUSTICE: SOCIAL VALUES AND LEGAL EDUCATION 154 

(Jeremy Cooper & Louise G. Trubek eds., 1997). Through a small empirical study, Maresh 
found that 96% of students with a predisposition to pursuit of public interest legal work, 
expressed retention of that commitment after participating in a clinic. Id. at 163. For those 
with no expressed predisposition, 57% of those students indicated that their clinical 
experience made them more likely to consider practicing public interest law. Id. at 163. As 
factors in their attitudinal change, students mentioned 

a ‘personalization’ of the plight of the poor, a realization that many of their 
clients needed representation through not fault of their own, a recognition 
that the integrity of the judicial system is dependent on equal access to 
representation regardless of individual resources, and that the ‘right’ to 
counsel is not an inalienable right.  

Id. at 164. Of course, longitudinal studies would be welcome in this area. But the benefits of 
clinical education are something to behold, more broadly, and are not limited to this purpose. 
See Richard J. Wilson, THE GLOBAL EVOLUTION OF CLINICAL LEGAL EDUCATION: MORE THAN A METHOD 
23, n.65 (2018) (better upper-level student engagement, “increased moral judgment 
capacity” and improved skill development). 
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some distance behind our nearest comparator, Washington.40 When studies 
show that “84 % of people [in Oregon] with a legal problem did not receive legal 
help of any kind,41 the crisis is evident. 
 

B. Supervised Practice Pathway. 

Utah’s 2020 temporary “diploma privilege,” which also required 360-hours of 
supervised practice, affirmatively encouraged applicants to complete those 
supervised practice hours through public service.42 Providing services to 
various public interest law firms and organizations while working under the 
supervision of an admitted attorney could be an excellent way to both gain 
supervision and serve under-represented communities. The ATE does not 
believe that there should be an expectation that any formal partnerships with 
the Bar will be adopted as part of initial implementation of the SPP, however, 
this could be something that is worked out between the Bar and certified pro 
bono programs in the future. 
 
The expectation or directive to pursue pro bono opportunities to meet SPP 
supervision hours without having formal partnerships in place with related 
public interest firms has the very real potential of creating an undue burden on 
the very public interest groups that such a directive would be hoping to assist. 
Certified Pro Bono Programs endeavor to provide supervision to their 
volunteers on pro bono matters. These programs do not have unlimited staff 
capacity to do this. So, although pro bono service could be a way of obtaining 
supervised hours, we do not want to set an unrealistic expectation that legal 
nonprofits have the capacity to supervise all people who might be interested in 
the SPP.43  
 

                                                        
40 AM. BAR ASS’N, ABA PROFILE OF THE LEGAL PROFESSION 3 (2020). Oregon has a per 

capita rate of 2.9 per 1,000 population, while Washington has a rate of 3.5. Id. 

41 BARRIERS TO JUSTICE: A 2018 STUDY MEASURING THE CIVIL LEGAL NEEDS OF LOW-INCOME 

OREGONIANS 1 (2018), https://olf.osbar.org/files/2019/02/Barriers-to-Justice-2018-OR-
Civil-Legal-Needs-Study.pdf. 

 42 Diploma Privilege Frequently Asked Questions, UTAHDIPLOMAPRIVILEGE.ORG 
https://utahdiplomaprivilegeorg.wordpress.com/(last visited Nov. 8, 2021). 

43 In the implementation phase, the committee should consider how to encourage 
attorneys across practice areas and backgrounds to serve as supervising attorneys so the 
burden does not disproportionately fall on attorneys who already disproportionately sign 
up to volunteer and mentor throughout the legal community. 
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The nature of the SPP program the ATE is proposing is one in which the 
applicant must be meaningfully supervised in completing legal work for 
consumers. Accordingly, a supervising attorney—whether the attorney is 
working in private practice, for a governmental entity or a public interest 
group—must have the infrastructure in place to train and supervise an 
applicant. With time, there may well be partnerships that develop as a public 
interest firm figures out how it might fund a position within the firm that could 
offer the appropriate supervision and training for volunteers or, alternatively, 
to fund a staff position for an applicant seeking admission through the SPP. As 
capacity for supervision at legal nonprofits grows, legal services to 
marginalized communities would be expanded. However, it is not a foregone 
conclusion that Oregon’s public interest firms will be able to provide the 
appropriate supervision at the outset. 
 
An expectation or directive to pursue pro bono opportunities could also create 
an unrealistic expectation with law students and recent grads that such 
opportunities will be readily available in Oregon when they may not be. While, 
with time, the ATE believes that partnerships between the OSB and employers 
may grow such that the Bar could play a role in assisting applicants with finding 
a match for supervised practice, it is not something that we believe can, 
realistically, be a formal part of the program at its initiation as it will require 
tremendous resources. Instead, initially, we anticipate the burden will be on a 
person who seeks this pathway to secure supervising attorney(s).  
  
One arena in which the SPP could prove to provide meaningful growth for 
underserved populations would be the potential that small law firms in 
underserved parts of the state may find this program as a meaningful way to 
hire and train new lawyers. Currently (and, seemingly, for the foreseeable 
future), all of Oregon’s law schools are in the Willamette Valley and the bar 
exam is administered there. The incentive to seek employment in that region is 
heightened. Employers in more rural parts of Oregon could likely see an 
improvement in their ability to recruit attorneys by participating in the SPP. 
Applicants who work for a rural law office and make a connection with a 
Supervising Attorney and other attorneys in the region, could very likely want 
to stay and practice for that firm or in that community.  
 
Another valuable way that the SPP could aid in serving people from 
underrepresented communities, is by helping to increase the diversity of the 
state’s lawyers. Achieving a more diverse bench and bar will improve access to 
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justice for all Oregonians. The passage rates of the bar exam are not race 
neutral. There are people who are competent to practice law, who for a variety 
of reasons cannot pass the bar exam. The bar exam, while seemingly okay at 
admitting lawyers who are competent, can in some circumstances, create 
institutional barriers that improperly exclude others who are also competent 
to practice law in Oregon. Adopting these alternative pathways serves as a 
meaningful effort to try to alleviate what might otherwise be an improper 
barrier to admission without sacrificing the important goal of ensuring that 
those who are admitted, by whatever means, are competent.  
 
VII.  CONCLUSION. 

The proposed alternative pathways test both current and previously untested 
aspects of legal competency and seek to provide a measurable basis for doing 
so. Stated differently, the proposals hold out the promise of assessing a broad 
range of academic/analytical/critical thinking competencies while also 
assessing additional skills competencies that the bar exam currently does not 
test at all.  
 
These “alternative pathways” are not intended as options that lessen the 
requirements for demonstrating competence for admission; indeed, as detailed 
throughout, the robustness and vigor of these pathways may well create 
practitioners who are better prepared to take on practice independently than 
their cohorts who sit for and pass the UBE. That said, while many task force 
members have concerns about the bar exam as a method of measuring 
competence, the ATE has not recommended eliminating the bar exam. The 
Court’s charge was to study and identify alternatives to the bar exam, rather 
than a substitution for the exam. Moreover, the portability of the UBE exam 
score provides Oregon’s legal employers with the most diverse pool of 
applicants possible, which represents one of the strongest vehicles for building 
a more diverse and equitable bar in the shortest amount of time. Finally, 
Oregon’s law schools would lose a valuable recruiting tool if Oregon did not 
offer an exam that afforded its law school applicants a portable score to more 
than 40 other UBE states. By offering alternatives to licensure beyond the UBE, 
the task force intends to allow applicants to decide the best pathway for their 
particular career goals and life situation.  
 
Whether it is through the OEP, the SPP, or the UBE, the responsibility for 
evaluating whether the applicant has met the criteria required by the pathway 
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would rest, in the first instance, with the BBX and, ultimately, the Oregon 
Supreme Court. Once implemented, we believe that Oregon’s legal employers 
and consumers will come to recognize the practice-ready quality of graduates 
produced by these programs, and members admitted through them will be 
considered welcome and important additions to the Oregon bar. We therefore 
recommend that the Court authorize the adoption of these alternative 
pathways to the bar exam, contingent on the Court's approval of final 
implementation language to be developed through the work of implementation 
committees for each pathway. 
 
Respectfully submitted, 

 
Joanna Perini-Abbott 
Chair, Alternatives to the Examination Task Force      
 
CC via email: 
 
Tina Brown, Judicial Assistant to Hon. Lynn Nakamoto and Hon. Rebecca Duncan 
Lisa J. Norris-Lampe, Appellate Legal Counsel, Oregon Supreme Court 
Jason Specht, Staff Attorney, Oregon Supreme Court 
Kendra Matthews, Chair of the Oregon State Board of Bar Examiners 
Caroline Wong, Vice-Chair of the Oregon State Board of Bar Examiners  
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ATTACHMENT A 
Client Matter Analysis 

This planning sheet requires clinic students to identify key legal and extra-legal issues 
related to their client’s matter. The sheet is a tool for guiding investigation and preparing 
strategy. The sheet is also useful to prepare for negotiations, hearings, or a trial. Students 
complete the planning sheet; supervisor’s then review, offer feedback, and make 
assessments. This particular planning sheet was designed for a clinic that represents 
indigent clients charged with misdemeanor crimes. With minor adjustments, this type of tool 
is used in clinics focused on civil litigation, transactional counseling, immigration, and other 
matters. 

Client Name: _________________________________________ 

Charged Crime:__[If a client is charged with multiple crimes, students complete this sheet for 
each charged crime]__________  

Elements of the 
Crime 

Prosecutor’s Likely 
Evidence 

Issues/Objections/ 
Contrary Evidence 

Story 

  
In this column, 
students list each 
statutory 
element of the 
charged crime—
referring to case 
law if courts have 
added glosses to 
those elements. 
This requires 
close statutory 
analysis and case 
law research. 
  
  
  
  

  
Here, students list 
each piece of 
evidence (witness 
testimony, 
document, etc.) 
that the prosecutor 
might introduce to 
prove each 
element. This 
requires the ability 
to apply the law to 
the facts of the 
case—as well as to 
understand the 
types of evidence a 
prosecutor might 
gather. In addition 
to preparing for 
plea bargaining, 
hearings, and trials, 
this list reminds 
students to request 
specific items 
through discovery. 

  
In this column, 
students list 
objections (both 
constitutional and 
rule-based) to any 
contemplated 
evidence, as well 
contrary evidence they 
might introduce. This 
requires thorough 
knowledge and 
application of the rules 
of evidence and 
constitutional 
doctrine. This also 
allows students to 
strategize evidence 
they want to gather. 

  
Here, students plan 
how they will weave 
their evidence (and 
objections to the 
prosecutor’s 
evidence) into a 
comprehensive 
story if the case 
goes to trial. This 
column also allows 
them to record 
portions of the 
client’s story (such 
as a desire to enter 
rehab for an 
addiction) that 
would not be 
admissible at trial 
but are relevant for 
plea bargaining. 
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ATTACHMENT B 

Sample Interview Assessment Form for Simulated Client Interview 

This form is typical of one that professors in experiential courses use to assess a student’s 
initial interview of a simulated client. Other students or community members are trained to 
play the role of the simulated client. The student’s interview of that simulated client is 
videotaped to aid the student’s self-reflection as well as assessment by a supervisor. 

In some programs, these assessment forms are available electronically. A bar examiner or 
other assessor can watch the video online, review assessments entered by the professor and 
student, and add their own assessment. 

Name of Student Who Conducted the Interview:  ______________________________________ 

Name of Individual Completing This Assessment:  ______________________________________ 

Evaluate each component on a scale of 5 (Excellent) to 1 (Failure) as follows: 

·       5 (Excellent): Outstanding independent work 
·       4 (Good): Performs well, and is learning to work independently 
·       3 (Satisfactory): Performs with basic competence, and is learning to work 
independently 
·       2 (Almost Satisfactory): Needs maximum supervision/oversight to perform 
competently 
·       1 (Poor): Does not perform competently 

In addition to providing these numerical ratings, please give specifics when requested. If 
possible, give the time stamps for the portions of the video illustrating your points. 

1.  The student lawyer was courteous and respectful:                                                           
 ______ 

How did the student lawyer demonstrate courtesy and respect (or fail to do so)? 

  

  

2.  The student lawyer was adequately prepared for the interview:                                        
 ______ 

3.  The student lawyer explained their role as law student to the client:                                 
 ______ 

4.  The student lawyer explained confidentiality in a way that client could understand:        
______ 

Please comment on the student lawyer's explanation of both their status and              
 confidentiality: 
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5.  The student lawyer built rapport with client:                                                                               
 ______ 

Please comment on the student lawyer's development of rapport with the client: 

  

  

6.  The student lawyer obtained all relevant information and, where relevant,                           
documents, from the client:                                                                                               
 ______ 

 

7.  The student lawyer elicited the client's goals and named them back for the client:            
______ 

 

8.  The student lawyer applied a client-centered approach (e.g., recognizing and                          
responding to the client’s personal, cultural and other perspectives):                                         
 ______ 

How did the student lawyer demonstrate this client-centered approach? 

  

  

9.  The student lawyer identified potential additional sources of facts, information and 
evidence regarding client’s situation:                                                                
   ______ 

 

10.  The student lawyer provided space and opportunity for client questions and 
concerns: ______ 

 

11. The student lawyer closed by articulating next steps for both them and the client, and 
made a commitment for the next contact:                                                        
 ______ 

  

12.  Please offer any other comments on the student lawyer’s interaction with the 
client: 

 



 

\ 16037 SW Upper Boones Ferry Road, Suite 300 
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PO Box 231600  |  Tigard, Oregon 97281-1600 

phone: 503.639.6911 | toll free: 800.452.1639 
fax: 503.684.7250 | www.osbplf.org 

MEMORANDUM 

DATE: December 2, 2021 

TO: PLF Board of Directors 

FROM: Madeleine S. Campbell 

RE: Temporary Practice Pending Admission – Amendments to Bylaws and Policies 

 

As the Board will recall, at the last Board meeting, the Board approved the concept of the PLF 
providing primary coverage to lawyers admitted to temporary practice. For your convenience, I am 
attaching, as Exhibit A, a copy of the memo previously submitted to you on this topic.  Also attached, 
as Exhibit B, is a copy of the Temporary Practice Rule at issue, highlighting the provision relating to 
liability coverage. 

The Oregon State Bar recently informed us that the Supreme Court has now approved the Temporary 
Practice Rule. In order to implement the requirement that certain lawyers admitted to temporary 
practice have liability coverage either through the PLF, or through a private carrier we have drafted 
some proposed amendments to the PLF Bylaws and Policies.  The proposed amendments would take 
effect in 2022 following approval by the PLF Board and the Board of Governors.  The intent of the 
amendments is to allow for the implementation of this rule as it relates to PLF coverage. We will also 
need to coordinate with the Bar regarding certain administrative details relating to issuing coverage.   

It appears likely that most lawyers admitted under the temporary rule will opt for PLF coverage because 
it is more immediately available, provides the coverage required and does not require a detailed 
application, as is the case with a private carrier. Further, because this coverage will continue in place 
following admission it will likely be a more convenient option. If the Bar decides to deny the application 
for admission, PLF coverage will end. 

Attached, as Exhibit C, are our proposed amendments to the PLF Bylaws and Policies.  Assuming the 
Board approves these amendments, we understand the Bar will also seek the Board of Governor’s 
approval of these amendments.   

 

 

http://www.osbplf.org/
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MEMORANDUM 

DATE: October 5, 2021 

TO: PLF Board of Directors 

FROM: Madeleine S. Campbell 

RE: PLF Coverage for Lawyers Admitted to Temporary Practice 

The Oregon State Bar recently informed the PLF that the Board of Bar Examiners approved a rule 
change, (subject to approval by the Oregon Supreme Court), regarding temporary authorization to 
practice law in the state of Oregon. The rule would allow an out of state lawyer to be temporarily 
admitted to practice by submitting an application for admission through one of the alternatives to the 
exam (i.e., reciprocity, house counsel or UBE score transfer), and completing a temporary practice 
application requiring active supervision by a current OSB member. As originally drafted, the rule did not 
state anything about insurance or PLF coverage for the out-of-state lawyer, but required the lawyer’s 
supervisor to acknowledge responsibility for any disciplinary violations or malpractice committed by the 
supervised lawyer.   

The OSB contacted us regarding the draft rule and asked two questions: 

1. Can someone authorized to practice law in this state under a temporary license be eligible for PLF
coverage if they work for an Oregon law firm?

2. If they are not eligible for coverage would the supervising attorney’s PLF policy cover any
malpractice of the out-of-state attorney committed in Oregon?

We informed the OSB of our opinion that unless temporarily admitted lawyers were required to have 
PLF coverage, or its equivalent, the lawyers would not have to secure such coverage.  Further, under the 
current language of the PLF Primary Coverage Plan, the supervising Oregon lawyer would not have 
coverage for the errors or omissions of the temporarily admitted lawyer.  We stated, however, that if the 
proposed rule were to require the temporarily admitted lawyers to have PLF coverage, or its equivalent, 
the PLF could potentially sell PLF coverage to such lawyers, subject to Board approval.   

In view of the forgoing, we understand the BBX may change the proposed rule to require PLF 
coverage, or its equivalent, for temporarily admitted lawyers.  We would like to seek the Board’s 
approval of the concept of allowing the PLF to sell PLF coverage to temporarily admitted lawyers in the 
event the Supreme Court approves a rule requiring such coverage. If the Board agrees with this concept, 
we will determine what changes we would need to make to the Bylaws and Policies and seek approval of 
the PLF Board and the Board of Governors regarding such changes in the event a temporary practice 
rule requiring coverage is approved.   

Exhibit A

http://www.osbplf.org/


TEMPORARY PRACTICE PENDING ADMISSION BY ALTERNATIVE APPLICANTS 

13.70 Eligibility 

Applicants who meet the following criteria may register with Regulatory Counsel’s Office in order to 
perform legal services that would otherwise require membership in the Oregon State Bar, subject to the 
conditions and restrictions outlined in 13.70 to 13.85: 

(1) The applicant must submit the application for Temporary Practice Pending Admission by
Alternative Applicants with Regulatory Counsel’s office and pay the fee required under RFA
4.10(3);

(2) Concurrent with, or prior to the submission of, the application required by RFA 13.70(1), the
applicant must submit with the Board an application for admission to the Oregon State Bar
pursuant to RFA 15.05, 16.05, 17.05, 18.05 and 19.15;

(3) By filing the application with Regulatory Counsel’s Office, applicant asserts that the applicant
has a good faith belief that they meet the requirements for admission to the Oregon State Bar,
including the requisite good more character and fitness to practice law in Oregon.

(4) Applicant must not have been subject to disciplinary suspension or disbarment in any other
state, district or territory of the United States;

(5) Applicant must not have been previously denied admission to the practice of law in any other
state, district or territory of the United States due to a determination that the applicant lacked
the requisite good moral character and fitness to practice law;

(6) Applicant must submit a certificate of good standing and disciplinary statement from every
state, district or territory in which applicant is admitted to the practice of law;

(7) Applicant must submit proof of one of the following:
a. Employment with a company whose legal services are provided from an office physically

located within the State of Oregon, and an affirmation that the applicant will provide
legal services from such office;

b. Employment with a law firm who has an office physically located within the State of
Oregon, and an affirmation that the applicant will provide legal services from such
office; or

c. Association with an active member of the Oregon State Bar.
(8) The employer or associated Oregon lawyer identified in 13.70(7) must identify a supervising

attorney. The supervising attorney must sign a declaration acknowledging and agreeing that it is
the supervising attorney’s responsibility to oversee the conduct of the applicant, which includes
ensuring the applicant’s compliance with the Oregon Rules of Professional Conduct and
avoidance of malpractice; and

(9) Has never applied for temporary practice under these rules before.

13.75 Duration, Termination Limits and Disclosures Required – Practice Pending 

(1) No authorization to temporarily practice law under RFA 13.70 et seq., shall become effective
until applicant has established to the Oregon State Bar’s satisfaction that applicant meets the
requirements of RFA 13.70 and, if engaging in the private practice of law, has provided a
certificate of insurance establishing that the Applicant’s legal activities in the State of Oregon
will be covered by a professional liability insurance policy from, or substantially equivalent to,
the Oregon State Bar Professional Liability Fund plan.
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(2) Upon confirmation that an applicant has met the requirements of RFA 13.70 and, if required, 
has sufficient insurance coverage to protect Oregon legal consumers, Regulatory Counsel shall 
provide applicant notice that the applicant is authorized to practice law subject to the terms of 
RFA 13.70 et seq., and other relevant laws, rules and regulations governing the applicant’s 
practice of law in Oregon.  

(3) The ability to practice pending admission under this section shall immediately terminate upon 
any of the following: 

(a) if the applicant is admitted to the practice of law in Oregon; 
(b) if the applicant withdraws the application for admission or if such application is denied;  
(c) if the applicant becomes disbarred, suspended, or resigns while a disciplinary action is 

pending in any other jurisdiction in which the applicant is licensed to practice law;  
(d) if a formal complaint is filed against the applicant by the Disciplinary Counsel’s Office of 

the Oregon State Bar;  
(e) if an indictment is filed against the applicant; and 
(f) if the applicant is not admitted to the practice of law in Oregon within one year of the 

date that the applicant first filed their application under RFA 13.70(1). 
(4) Upon termination of the practice pending admission, the applicant shall not undertake any new 

representation that would require the applicant to be admitted to practice law in Oregon and, 
within ten days, shall: 

(a) cease to occupy an office or other systematic and continuous presence for the practice 
of law in Oregon unless authorized to do so pursuant to another Rule; 

(b) notify all clients being represented in pending matters, and opposing counsel or co-
counsel, of the termination of the lawyer’s authority to practice pursuant to the 
authority in this section; and 

(c) take all other necessary steps to protect the interests of the lawyer’s clients. 
 

13.80 Change in Office/Association 
 

(1) The applicant’s ability to practice law shall be immediately suspended if the employment or 
association with the company, law firm or lawyer that the applicant originally sought 
practice pending admission with under RFA 13.70(7) terminates. 

(2) Applicant must immediately notify Regulatory Counsel’s Office of any termination of the 
relationship identified 13.80(1). 

(3) Applicant’s ability to practice pending admission shall be reinstated if applicant meets the 
following requirements within ten days following the date that applicant was required to 
send notice to Regulatory Counsel’s Office under RFA 13.80(2). 
(a) associates with another company, law firm or lawyer meeting the requirements under 

RFA 13.70(7);  
(b) submits a new application for Temporary Practice Pending Admission under RFA 

13.70(1);  
(c) pay a new fee associated with Temporary Practice Pending Admission under RFA 

4.10(3); and 
(d) have a new supervising attorney sign a new declaration identified in RFA 13.70(8). 
(e) in the case of a house counsel applicant, they must file a new house counsel application 

and any fee required under RFA 4.10(2); 
 

 
13.85 Disciplinary Complaints, Program Oversight, Fees and Records 



 
(1) If a complaint is filed against the applicant with the Client Assistance Office, the Applicant must 

immediately notify Regulatory Counsel, the applicant’s employer and supervising attorney.  The 
applicant must include with the notice the actual complaint materials filed by the complaining 
party.  Regulatory Counsel shall forward the complaint to the Client Assistance Office and name 
the supervising attorney as the attorney against whom the complaint is filed. 

(2) The temporary practices permitted by RFA 13.70 to 13.85 shall be overseen and regulated by 
the Regulatory Counsel’s Office.  The Board shall not be responsible for any regulatory decisions 
made related to an applicant or application pursuant to RFA 13.70 to 13.85.   

(3) All application fees paid under RFA 13.70(1), shall be collected by the Regulatory Counsel’s 
Office and not be considered part of the Board’s budget. 

(4) RFA 2.15 shall not apply to any applications or other documents submitted to the Regulatory 
Counsel’s Office under RFA 13.70 to 13.85.  All such documents shall be public records 

(5)  Regulatory Counsel shall submit copies to the Board of any documents related to the 
applicant’s application for practice pending admission. 
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BYLAWS OF THE PROFESSIONAL LIABILITY FUND 

Preamble 
The Professional Liability Fund (“PLF”) 

does hereby adopt the following as its Bylaws. 

ARTICLE 1 
PARTICIPATION IN PLF 

1.1 Every active member of the Oregon State 
Bar (“OSB”), and every attorney temporarily 
admitted to perform legal services under OSB Rule 
for Admission 13.70, who is engaged in the private 
practice of law with a principal office in Oregon is 
required to participate in the mandatory coverage 
of the PLF unless otherwise exempt.   

(BOD 5/14/93, BOG 8/13/93; BOD 10/22/04; BOG 11/20/04) 

ARTICLE 2 
ASSESSMENTS 

2.1 The Board of Directors will determine at 
least annually the assessment for the ensuing 
Claims Made Plan Period. 

(BOD 10/22/04; BOG 11/20/04; BOD 08/10/12; BOG 11/10/12) 

ARTICLE 3 
DIRECTORS 

3.1 The PLF will be administered by a Board of 
Directors of nine persons selected by the Board of 
Governors of the Oregon State Bar.  Seven persons 
will be and two persons will not be members of 
the Oregon State Bar.  Each Director will serve for 
a term of five years and until a successor is 
appointed.  Unless otherwise specified, a 
Director’s term begins on January 1 of the year 
following appointment and continues for 5 years. 

3.2 If a position becomes vacant, the Board of 
Governors will appoint a successor to that position 
for the unexpired period of the term. 

3.3 (A) Any Director who has missed two 
consecutive regularly scheduled Directors 
meetings or three meetings in any six-months’ 
period must provide an explanation upon request. 
If such Director fails to respond to the Board of 

Directors’ request, or if a majority of the Board of 
Directors deems such explanation insufficient, the 
Board of Directors may suspend the Director and 
notify the Board of Governors that it requests that 
the Director be removed pursuant to Article 23.1 
of the Oregon State Bar bylaws.  In the event that 
at the next scheduled meeting of the Board of 
Governors, the Board elects not to remove the 
Director, the Director will resume his or her place 
on the PLF Board. 

(B) In addition to removal pursuant to
Section 3.3 of this Article, a Director may be 
suspended for cause only at a meeting called for 
the purpose of suspending the Director and the 
meeting notice must state that the purpose, or 
one of the purposes, of the meeting is to suspend 
the Director.  A two thirds majority is required to 
suspend the Director.  Representative examples of 
cause include breaches of fiduciary duty to the 
PLF, the prosecution of the Board member by the 
State Professional Responsibility Board, a criminal 
conviction, a court sanction, or any such other 
conduct that comprises the integrity of the Board 
member and that creates a reasonable 
expectation that such conduct will be detrimental 
to the PLF.  If a Director is suspended, the Board of 
Directors will notify the Board of Governors that it 
requests that the Director be removed pursuant to 
Article 23.1 of the Oregon State Bar bylaws.  In the 
event that at the next scheduled meeting of the 
Board of Governors, the Board elects not to 
remove the Director, the Director will resume his 
or her place on the PLF Board. 

(C) Any Board member who accepts
employment or whose firm accepts employment 
that is prohibited by Article 11 of the PLF Bylaws 
will be removed from the Board by a majority 
vote of the Board.  

3.4 By October 31 of each year the Board of 
Directors will forward to the Board of Governors a 
list of recommended Director nominees equal to 
or greater than the number of available positions 
on the Board in the coming year.  The Board will 
seek nominees according to qualifications 
determined by the PLF Board. These may include, 
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but are not limited to, consideration of gender, 
minority status, ability, experience, type of law 
practice, and region. 
 
3.5 At the request of two-thirds of the 
members of the Board of Directors, the Board of 
Governors may appoint the immediate past PLF 
Chief Executive Officer to the Board of Directors 
for a period not to exceed one year following 
their resignation or retirement from the PLF CEO 
position. The former PLF CEO will be a non-
voting, tenth member of the Board of Directors. 
 
(BOD 7/16/93; BOG 8/13/93; BOD 6/30/97; BOG 7/26/97; BOD 1/28/00; BOG 6/2-3/00; 
BOD 8/25/00; BOG 9/22/00; BOD 12/12/03; BOG 1/31/04; BOD 10/22/04; BOG 11/20/04; 
BOD 8/4/05; BOG 8/19/05; BOD 12/8/06; BOG 2/22/07; BOD 12/16/19; BOG 04/17/20; 
BOD 06/05/20) 

 
ARTICLE 4 
OFFICERS 

 
4.1 The officers of the PLF Board of Directors 
will consist of a Chairperson, Vice Chairperson, 
and Secretary. 
 
4.2 The PLF Board officers will be elected and 
may be removed by a majority of the PLF Board of 
Directors. 
 
4.3 Each PLF Board officer will serve successive 
terms of one year and until the officer’s successor 
is elected. 
 
4.4 The Chairperson will preside at all meetings 
of the Board of Directors and will have the 
authority to exercise the power of the Board 
between meetings of the Board.  The Chairperson 
will perform all other duties as are incident to the 
office or are properly required by the Board of 
Directors. 
 
4.5 The Vice Chairperson will perform the 
duties of the Chairperson in the absence or 
disability of the Chairperson and such other duties 
as may be assigned by the Chairperson or the 
Board.  The Vice Chairperson will also be the 
Chairperson-Designate and will be the sole 
nominee for Chairperson at the next following 
election of officers unless at the time of the 
election, at least five members of the Board vote 
to permit additional nominations. 
 

4.6 The Secretary will be responsible for 
maintaining appropriate and accurate minutes of 
the meetings of the Directors and will perform 
such other duties as may be assigned by the 
Chairperson or the Board. 
 
(BOD 10/22/04; BOG 11/20/04) 

 
ARTICLE 5 

MEETINGS AND RECORDS 
 
5.1 The PLF Board of Directors will meet at least 
quarterly and will meet more often upon call of 
the Chairperson, or in the Chairperson's absence, 
any three members of the Board of Directors. 
Meeting locations and all notices of the time and 
place of meetings will be consistent with Oregon 
law.  PLF Board and committee meetings may be 
held by telephone conference call or other 
appropriate electronic means. 
 
5.2 A majority of the PLF Board of Directors will 
constitute a quorum and, except for amendment 
of bylaws, a majority of those attending will be 
required to take any action on behalf of or by the 
PLF Board. 
 
5.3 The records of the PLF pertaining to any 
particular claim or potential claim, and records 
and actions relative to the defense of any such 
claim will be exempt from disclosure under ORS 
192.502, and any related meetings of the PLF 
Board will be executive sessions held under ORS 
192.660. 
 
(BOD 10/22/04; BOG 11/20/04) 

 
ARTICLE 6 

COMMITTEES 
 
6.1 The Chairperson may appoint an Executive 
Committee consisting of at least three members of 
the Board of Directors.  Such Executive Committee 
will have authority to act for the full Board of 
Directors.  Actions of the Executive Committee 
must be ratified by the full Board at its next 
meeting or by a memorandum signed by all of the 
members of the Board.  The Executive Committee 
will keep accurate minutes of all matters 
considered and actions taken by the Executive 
Committee and the minutes reflecting all such 
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actions will be reported to the next meeting of the 
PLF Board of Directors. 
 
6.2 The Chairperson of the Board of Directors 
may, from time to time, appoint other committees 
as needed for the conduct of PLF business. 
 
6.3 The Chairperson of the PLF Board will 
appoint the Vice-Chairperson of the Board, an 
additional attorney member of the Board, and 
one public member of the Board to serve as 
liaisons with the OSB Board of Governors.  The 
additional attorney member will serve for at 
least two years as liaison and will be replaced by 
a new attorney member to serve for at least two 
years. 
 
(A) At least one of the liaisons will be 
scheduled to attend each meeting of the Board 
of Governors; and 
 
(B) The liaisons will be scheduled to report 
at each meeting of the PLF Board regarding 
significant activities of the Board of Governors 
and any matters regarding the Board of 
Governors requiring action by or the attention of 
the PLF Board. 
 
(BOD 6/30/00; BOG 6/30/00; BOD 10/22/04; BOG 11/20/04) 

 
ARTICLE 7 

AMENDMENTS 
 
7.1 These bylaws may be amended at a meeting 
of the PLF Board of Directors after written notice 
of the proposed amendment has been given to 
each Director at least 30 days in advance of the 
meeting.  The affirmative vote of two-thirds of all 
Directors will be required for amendment. 
 
(BOD 10/22/04; BOG 11/20/04) 

 
ARTICLE 8 

COMPENSATION 
 
8.1 PLF Board of Directors members will not be 
entitled to any compensation for their services in 
carrying out their duties, except for such 
compensation as may be provided by policy 
approved by the PLF Board of Directors and 
ratified by the OSB Board of Governors.  Each 

Director will be reasonably reimbursed for actual 
expenses for travel, lodging, and related expenses 
when engaged in the business of the Board. 
 
(BOD 4/2/99; BOG 6/5/99 (subject to specific wording to be approved by BOD); BOD 8/6/99; 
BOD 10/22/04; BOG 11/20/04) 

 
ARTICLE 9 

OPERATIONS 
 
9.1 The PLF Board of Directors will have the 
authority to employ and discharge, with the 
participation of the OSB Board of Governors, a 
Chief Executive Officer of the PLF.  The Board of 
Governors will have direct input into the 
evaluations of the Chief Executive Officer of the 
PLF.  The Chief Executive Officer of the PLF will 
have the authority to supervise and administer the 
PLF and to employ and discharge PLF staff as 
necessary. 
 
9.2 The PLF may employ, retain and fix the 
compensation of, or contract for the services of, 
such managers, legal counsel, consultants, 
accountants, computer analysts, actuaries, other 
experts, clerical personnel, defense panel 
members, and such other persons as are 
reasonably necessary for the conducts of its 
affairs.  The PLF may contract with any entity or 
individual, including a bar association, a public 
body, department of the state, or private persons 
for the performance of services or the use of 
facilities.  The Chief Executive Officer of the PLF or 
designee may enter into contracts and lease, 
acquire, hold, own, encumber, insure, sell, 
replace, deal in and with, and dispose of real and 
personal property in connection with handling and 
settlement of claims.  Real property will be 
acquired and conveyed in the name of the Oregon 
State Bar. 
 
9.3 The PLF will be audited annually or at such 
intervals as may be determined by the Board of 
Directors. 
 
(BOD 6/30/00; BOG 6/30/00; BOD 10/22/04; BOG 11/20/04) 
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ARTICLE 10 
LIABILITY OF DIRECTORS 

 
10.1 A Director will perform the duties of a 
Director, including duties as a member of any 
committee of the Board upon which the Director 
may serve in good faith, in a manner such Director 
believes to be in the best interests of the PLF and 
with such care, including reasonable inquiry, as an 
ordinarily prudent person in a like position would 
use under similar circumstances. 
 
10.2 In performing the duties of a Director, a 
Director will be entitled to rely on information, 
opinions, reports or statements, including 
financial statements and other financial data, in 
each case prepared or presented by: 
 
(A) One or more officers or employees of the 
PLF whom the Director believes to be reliable and 
competent in the matters presented, 
 
(B) Counsel, independent accountants, 
actuaries, computer analysts, or other persons as 
to matters which the Director believes to be within 
such person’s professional or expert competence, 
or 
 
(C) A committee of the Board upon which the 
Director does not serve, as to matters within its 
designated authority, which committee the 
Director believes to merit confidence so long as, in 
any such case, the Director acts in good faith, after 
reasonable inquiry when the need therefor is 
indicated by the circumstances and without 
knowledge that would cause such reliance to be 
unwarranted. 
 
10.3 A person who performs the duties of a 
Director in accordance with section 10.1 will have 
no liability based upon any alleged failure to 
discharge such person’s obligations as a Director. 
 
10.4 Indemnification and defense of directors, 
officers, employees or agents against certain 
expenses, judgments, fines or settlements; 
conditions: 
 
(A) The PLF must indemnify its officers, board 
members, directors, employees and agents and 

defend them for their acts and omissions 
occurring in the performance of their duties, to the 
fullest extent permitted by law. The term “officers, 
board members, directors, employees and 
agents” of the PLF includes subordinate groups 
established by the PLF to perform its authorized 
functions.  This provision does not apply to outside 
counsel retained by the PLF.  The right to defense 
and indemnity is set forth below. 
 
(B) The PLF has a duty to defend any past or 
present: officer; board member; director; 
employee; or agent (thereinafter “Defendant”) 
against any claim or suit arising from any act, error 
or omission that occurred in the performance of 
such Defendant’s duties on behalf of the PLF, or 
arising from such Defendant’s employment with 
the PLF. 
 
(C) The PLF has a duty to indemnify any 
Defendant for any and all damages awarded 
against such Defendant arising from any act, error 
or omission that occurred in the course and scope 
of such Defendant’s performance of duties for the 
PLF, or employment with the PLF, whether or not 
such damages are awarded as a result of any claim 
for “bad faith” and/or punitive damages, unless 
the act, error or omission on which any such 
damages are based was the result of dishonest, 
fraudulent, criminal, intentionally malicious or 
knowingly wrongful conduct on the part of the 
Defendant.  In the event the PLF denies any duty 
to indemnify, the Defendant shall be entitled to 
seek a declaratory judgment in a Court of Law 
whereby the Court will make a separate 
determination, independent of any findings in the 
underlying litigation, as to whether any acts, errors 
or omissions by the Defendant, resulting in the 
damage award, were dishonest, fraudulent, 
criminal, intentionally malicious or knowingly 
wrongful. 
 
10.5 Defense and Indemnity relating to 
disciplinary matters. 
 
(A) The PLF will defend any of its current and 
former officers and employees (hereafter 
“Accused”), whether elected or appointed, against 
any complaint of professional misconduct arising 
out of an act or omission occurring in the 
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performance of his or her official duties on behalf 
of the PLF as provided in this bylaw. 
 
(B) The duty to defend does not apply in the 
case of malfeasance, gross negligence or willful or 
wanton neglect of duty. 
 
(C) If any complaint is made to the Oregon 
State Bar or other agency or court with disciplinary 
jurisdiction over the Accused or a disciplinary 
proceeding is brought by the Oregon State Bar or 
such agency or court against an Accused which on 
its face falls within the provisions of subsection (A) 
of this bylaw, or which the Accused asserts to be 
based in fact on an act or omission in the 
performance of his or her official duties on behalf 
of the PLF and not within the scope of subsection 
(B) of this bylaw, the Accused may file a written 
request for a defense with the Chief Executive 
Officer, or if the request is by the Chief Executive 
Officer, the Chair of the Board of Directors.  The 
CEO or Chair, as the case may be, will thereupon 
present his or her recommendations to the Board 
of Directors regarding the approval of an 
agreement to pay for the defense of the Accused, 
including attorney fees and costs during the 
investigation, prosecution, and appeal of a 
complaint of professional misconduct.  The Board 
of Directors will approve such terms and 
conditions of payment for the defense as it deems 
appropriate under the circumstances, including 
the Board’s right to selection counsel to defend 
the Accused, unless the Board determines that the 
complaint does not arise out of an act or omission 
occurring in the performance of official duties on 
behalf of the PLF, or that the act or omission 
amounted to malfeasance, gross negligence or 
willful or wanton neglect of duty, in which case the 
Board will reject the request. 
 
(D) If the Board agrees to pay for the defense 
of a complaint or disciplinary proceeding, the 
Accused shall cooperate fully with the lawyer(s) 
hired by the PLF to defend the Accused.  If the 
Board determines that the Accused has not 
cooperated with defense counsel or has otherwise 
acted to prejudice defense counsel’s good faith 
decisions regarding the proper defense of the 
matter for which a defense is provided, the Board 
may at any time terminate the continued defense 

of the matter and require the Accused to 
reimburse the PLF for all funds it has paid on 
account of the defense of the Accused.  The Board 
may condition the provision of a defense under 
this bylaw on the Accused’s agreement to make 
such reimbursement upon the Board’s good faith 
determination that the Accused has failed to 
cooperate with defense counsel or otherwise 
acted to prejudice defense counsel’s good faith 
decisions regarding the proper defense of the 
matter. 
 
(E) If the Board concludes, after undertaking 
to pay for the Accused’s defense, that the conduct 
was malfeasance, grossly negligent, or the willful 
or wanton neglect of duty, the Board will 
terminate the continued defense of the matter 
and require the Accused to reimburse the PLF for 
all funds it has paid on account of the defense.  The 
Board may condition the provision of a defense 
under this bylaw on the Accused’s agreement to 
make such reimbursement upon the Board’s good 
faith determination that the Accused has engaged 
in such conduct. 
 
(F) If the Accused in a disciplinary proceeding 
is found to have violated the rules of professional 
conduct, a disciplinary statute or disciplinary 
regulation, the Accused must reimburse the PLF 
for all funds it has paid on account of the defense 
of the Accused.  The Board may condition the 
provision of a defense under this bylaw on the 
Accused’s agreement to make such 
reimbursement upon the entry of a final judgment 
imposing discipline on the Accused.  Discipline for 
purposes of this bylaw should be a reprimand or 
greater sanction imposed by the Disciplinary 
Board or the Oregon Supreme Court or other court 
agency having disciplinary jurisdiction over the 
Accused.  If the discipline is a reprimand, the Board 
may waive the reimbursement requirement.  
When considering whether to waive the 
reimbursement requirement the Board of 
Directors will consider as a mitigating factor 
whether the action upon which the reprimand is 
based was a policy or procedure of the PLF. 
 
(G) If the Board denies an Accused a defense 
under this bylaw or terminates the provision of 
such a defense under the terms of this bylaw and 
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the Accused is found in any disciplinary 
proceeding for which a defense was denied or 
terminated not to have violated any rule of 
professional conduct or disciplinary statute or 
regulation, the PLF will reimburse the Accused for 
his or her reasonable attorney fees and costs in 
defense of such matter so long as the Accused’s 
conduct occurred in the performance of official 
duties on behalf of the PLF and did not separately 
constitute malfeasance, gross negligence or willful 
or wanton neglect of duty as, in good faith, is 
determined by the Board.  Pro se representation 
does not qualify for the reimbursement of 
reasonable attorney fees and costs under this 
subsection. 
 
(BOD 6/17/05; BOG 6/24/05; BOD 10/11/13; BOG 11/23/13) 

 
ARTICLE 11 

CONFLICT OF INTEREST 
 
11.1 In order to properly and effectively manage 
and administer the PLF and to retain the 
confidence of members of the Bar and the public, 
the following conflict of interest rules apply: 
 
(A) No member of the PLF Board of Directors 
nor member of a director’s firm will defend a 
covered party for the PLF in a malpractice claim 
which is within the coverage provisions of PLF 
Coverage. 
 
(B) No member of the Board of Directors of the 
PLF and no member of a director’s firm will (1) 

accept or continue employment which includes in 
whole or in part a claim (including a third party 
claim) against a covered party within the coverage 
provisions of the PLF, (2) act as personal counsel 
for any covered party concerning a claim which is 
or may be within the coverage provisions of the 
PLF, or (3) represent any party in litigation against 
or involving the PLF. 
 
(C) In the event that a Board member’s firm 
begins representation prohibited by sections (A) 
or (B) of this section the Board member must 
notify the Chair of the Board, and within 30 
days, the firm must fully withdraw from such 
representation. The Board member may not 
receive any monetary gain from the 
representation. In the event that the firm fails 
to withdraw in the time provided, the Board 
member is required to resign from the board. 
 
(BOD 10/22/04; BOG 11/20/04; BOD 12/8/06; BOG 2/22/07) 

 
ARTICLE 12 

MISCELLANEOUS 
 
The rules contained in the current edition of 
Robert’s Rules of Order Newly Revised will govern 
the PLF in all cases to which they are applicable 
and in which they are not inconsistent with these 
bylaws and any special rules of order the PLF may 
adopt. 
 
(BOD 10/22/04; BOG 11/20/04) 
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PROFESSIONAL LIABILITY FUND BOARD OF DIRECTORS POLICIES 
 

CHAPTER 1 
GENERAL POLICIES 

 
1.100 ESTABLISHMENT AND AMENDMENT OF 
POLICIES 
 
 The Board of Directors of the Professional 
Liability Fund and the Bar Board of Governors 
adopt the following policies to govern the 
operations of the Fund.  These policies may be 
amended from time to time by the Board of 
Directors in the same manner as other business is 
conducted according to the Bylaws of the Oregon 
State Bar Professional Liability Fund, and may be 
supplemented by other policies established by 
resolution of the Board.  The PLF may also make 
exceptions to these policies on a case-by-case 
basis as warranted, and no rights are vested in any 
person by reason of the existence of these 
policies. 
 
1.150 APPLICABLE OREGON STATUTES; 
APPLICABLE BOARD OF GOVERNORS BYLAWS, 
POLICIES, AND RESOLUTIONS:  
 
 The Professional Liability Fund will 
operate in compliance with ORS 9.080, 9.191, 
9.200, and other applicable statutes, and with all 
bylaws, policies, and resolutions of the OSB Board 
of Governors pertaining to the Fund. 
 
1.250 MISSION STATEMENT AND GOALS OF 
THE PROFESSIONAL LIABILITY FUND 
 
STATEMENT OF MISSION:  The mission of the 
Professional Liability Fund is to provide primary 
professional liability coverage to Oregon lawyers 
in the private practice of law.  In doing so, the 
public is served.  We also provide additional 
coverage and services that support our primary 
coverage program. 

GOAL NO. 1 – To provide the mandatory 
professional liability coverage consistent with a 
sound financial condition, superior claims 
handling, efficient administration, and effective 
personal and practice management assistance. 
(BOD 8/27/04; BOG 10/13/04) 
 

GOAL NO. 2 - Full Funding of Claims and Net 
Position:  To maintain full funding of estimated 
claim liabilities net of reinsurance.  In addition to 
full funding, a positive net position may be 
maintained to stabilize assessments. 
 
(BOD 5/14/04; BOG 6/11/04; BOD 10/16/15; BOG 11/20/15) 

 
GOAL NO. 3 - Relationship to Board of Governors 
and Bar Staff:  To maintain a positive relationship 
with the Bar Governors and Bar staff to create 
support and confidence for the Fund, and to 
realize cost savings and economies from joint 
action while maintaining a necessary degree of 
autonomy. 
 
GOAL NO. 4 - Support of Oregon Attorneys:  To 
maintain an active communication with Oregon 
attorneys in order to understand and serve their 
needs. 
 
(BOD 7/31/03; BOG 9/18/03) 

 
ADMINISTRATION GOAL NO. A-1 - 
Administration and Staffing Costs:  To keep 
administrative costs as low as possible, consistent 
with superior management and employing the 
best staff available. 
 
ADMINISTRATION GOAL NO. A-2 - Staff Training 
and Advancement:  To improve the knowledge, 
ability, and morale of the staff by providing 
opportunities for training and advancement on a 
cost-effective basis. 
 
CLAIMS GOAL NO. C-1 - Claims Handling:  Claims will 
be handled in a professional, ethical, and efficient 
manner which is consistent with the Fund’s Claims 
Made Plan, applicable statutes and case law, the 
Oregon Code of Professional Responsibility, and the 
Statement of Professionalism.  The Professional 
Liability Fund’s claims evaluation, defense, 
settlement, and repair practices will comport with 
these standards.  The Professional Liability Fund will 
instruct the members of its Defense Panel to follow 
the standards set forth in Claims Goal No. C-1. 
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PERSONAL AND PRACTICE MANAGEMENT 
ASSISTANCE GOAL NO. PPMA-1 - Decreasing 
Legal Malpractice:  To decrease the severity and 
frequency of legal malpractice, with a 
corresponding reduction in indemnity payments 
and defense costs. 
 
PERSONAL AND PRACTICE MANAGEMENT 
ASSISTANCE GOAL NO. PPMA-2 - Coordination 
with Bar Education Programs:  To increase the 
effectiveness of the Fund’s personal and practice 
management assistance programs through 
coordination and participation with the Bar’s 
education programs. 
 
PERSONAL AND PRACTICE MANAGEMENT 
ASSISTANCE GOAL NO. PPMA-3 - Oregon 
Attorney Assistance Program:  To promote and 
increase the effectiveness of the Oregon Attorney 
Assistance Program. 
 
PERSONAL AND PRACTICE MANAGEMENT 
ASSISTANCE GOAL NO. PPMA-4 -  Coordination 
with Bar Assistance Programs:  To increase the 
effectiveness of the Fund’s loss prevention 
activities through coordination with the Bar’s 
assistance programs. 
 
EXCESS PROGRAM GOAL NO. E-1 - Excess Liability 
Program:  To manage an excess liability program 
within the Professional Liability Fund which 
operates at no expense to the mandatory primary 
fund and provides optional layers of excess 
coverage on a stable, long-term, underwritten 
basis. 
 
(BOD 6/26/92; BOG 9/22/92; BOD 7/16/93; BOG 8/13/93; BOD 8/11/95; BOG 11/12/95; 
BOD 6/23/00; BOG 6/30/00; BOD 5/14/04; BOG 6/11/04; BOD 8/27/04; BOG 10/13/04; 
BOD 10/22/04; BOG 11/20/04) 

 
1.300 BUSINESS PRACTICES 
 
 The Professional Liability Fund will utilize 
the best business practices developed by the 
private insurance industry and private law firms, 
and to tailor those practices to benefit the 
operation of the Professional Liability Fund. 
 
(BOD 10/22/04; BOG 11/20/04) 

CHAPTER 2 
BOARD OF DIRECTORS AND ADMINISTRATION 

 
2.100 RESPONSIBILITY FOR MANAGEMENT OF 
THE PROFESSIONAL LIABILITY FUND 
 
 The Professional Liability Fund, as a 
function of the Oregon State Bar as authorized by 
statute, will be under the control of the Board of 
Governors as described in ORS 9.080 and 
applicable Professional Liability Fund and Board of 
Governors Policies.  The administration of the 
Professional Liability Fund will be under the 
direction of the Board of Directors of the PLF 
acting through a Chief Executive Officer hired by 
the Board of Directors.  Employees of the 
Professional Liability Fund will be under the direct 
supervision of the Chief Executive Officer.  The 
Chief Executive Officer of the Professional Liability 
Fund will be responsible for day to day supervision 
and administration of the Fund and for 
employment and discharge of such staff as the 
Chief Executive Officer deems necessary to 
properly operate the Fund. 
 
2.110 PERSONNEL MANUAL 
 
 The Chief Executive Officer will adopt and 
revise from time to time personnel policies which 
will apply to all personnel of the Fund. 
 
2.150 EVALUATION OF PLF CEO 
 
 The evaluation process for the PLF CEO is 
as follows: 
 
(A) An evaluation will be conducted at least 
annually by a PLF CEO Evaluation Committee 
appointed to conduct the evaluation.  The 
committee will be appointed by the Chair of the 
PLF and will include the Chair of the PLF and at 
least two (2) other BOD members; 
 
(B) The committee will solicit input from all 
members of the BOD, the PLF staff, and all 
members of the BOG; and 
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(C) The results of the evaluation will be 
provided to the members of the BOD and to the 
BOG liaisons to the PLF.  A confidential written 
summary of the results will be placed in the CEO’s 
personnel file. 
 
(BOD 2/7/03; BOG N/A) 

 
2.200 REPORTING TO BOARD OF GOVERNORS 
AND MEMBERSHIP 
 
(A) The Professional Liability Fund will report 
on its financial position at least quarterly to the 
Board of Governors.  Such financial reporting will 
include budget reports, balance sheets, and 
statements of operations.  Where applicable, such 
financial reports will include comparative 
statements for the corresponding previous period 
of time. 
 
(B) The Professional Liability Fund will furnish 
to the Board of Governors all audited or unaudited 
statements as may be prepared by its auditors and 
any comments furnished to the Professional 
Liability Fund by its auditors. 
 
(C) Investment reports will be submitted to 
such members of the Board of Governors as are 
designated by the Board of Governors 
immediately after submission to the Board of 
Directors. 
 
(D) Status reports of activities of the Fund will 
be made to the Board of Governors by the 
Chairperson or Chief Executive Officer upon 
request. 
 
2.250 TRAVEL, EXPENSE, AND REIMBURSEMENT 
POLICY 
 
(A) Board members and the Chief Executive 
Officer are encouraged to promote the aims of the 
Professional Liability Fund, whether by meeting with 
interested individuals (whether or not they are 
members of the Oregon State Bar) or by attending 
national meetings on the subject of professional 
errors and omissions coverage so long as attendance 
at the meetings does not involve undue time or 

expense or hinder the Chief Executive Officer’s ability 
to manage the Fund.  If Board members or the Chief 
Executive Officer attend a meeting at the request of 
another bar association or other group, 
reimbursement from the meeting sponsor should be 
obtained if possible. 
 
(B) Board members (as designated by the 
Chairperson of the Board of the Professional 
Liability Fund) may attend meetings of the 
National Association of Bar Related Insurance 
Companies (NABRICO) or relevant American Bar 
Association committees on legal malpractice.  
Generally, Board members attend the NABRICO 
meeting in the second and fourth years of their 
terms. 
 
(C) Board and committee members (as 
designated by the Chairperson) may be requested 
to accompany the Chief Executive Officer to meet 
with representatives of the national insurance 
market to arrange excess coverage in following 
form to Oregon’s plan or to assist in negotiations 
with any reinsurance carrier for the Professional 
Liability Fund. 
 
(D) Board members are required to attend 
Board meetings in various locations throughout 
the state of Oregon and to attend Oregon State 
Bar Board of Governors meetings when acting as 
liaisons between the two Boards (see PLF Bylaws 
6.3).  The Chief Executive Officer will attend all 
such meetings.  
 
(E) Current policies provide for reimbursement 
for travel, meals, lodging, daycare and other child-
related expenses, and business connected 
miscellaneous expenses when they are on approved 
travel or business.   Spousal/Domestic Partner 
expenses are included for Board members.  
Reimbursement for the spouse/domestic partner of 
the Chief Executive Officer is not included.  
Supporting documentation is required for air, bus, 
train and rental car transportation, lodging, and 
certain miscellaneous expenditures.  Personal 
expense items will not be reimbursed.  Reimbursable 
expenses will include: 
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 (1) Lodging:  Standard double room 
unless the location of a meeting or conference 
requires other arrangements.  If meetings are to 
be held in lodging assigned to Directors, an 
appropriate suite with meeting facilities is 
authorized. 
 
 (2) Meals:  At actual cost.  Receipts 
will be furnished for all meals over $15, along with 
an explanation of whether it was a “host” business 
meal or entertainment, the parties present, and 
the subject matter, if applicable.  PLF funds will not 
be used to pay the cost of alcoholic beverages. 
 
 (3) Transportation: 
 
  (a) Use of personal 
automobile - reimbursed at allowable IRS rate; 
 
  (b) Actual cost of air coach 
fare; if unavailable or if required by meeting 
schedule or other special circumstances approved 
by the Chairperson, business class or first class will 
be honored with appropriate explanation.   
 
  (c) Actual cost of car rental, 
taxi, bus or other public transportation; 
 
 (4) Miscellaneous Charges: 
 
  (a) Telephone:  PLF credit 
card will be used for all PLF-related telephone calls 
or they may be charged along with a master 
lodging bill.  Reasonable charges for telephone 
calls by Directors or Chief Executive Officer to his 
or her home will be reimbursed.  
 
  (b) Postage, office expense, 
registration fees, other business expenses:  Reimbursed 
at cost with explanation of purpose of expense. 
 
  (c) Services and gratuities: 
Business-related tips, gratuities and valet service 
will be reimbursed. 
 

(d) Other Miscellaneous 
Charges:  Other necessary and reasonable 
expenses incurred in connection with attendance 

at meetings or conferences will be reimbursed if 
approved by the Chairperson or Board. 
 
(BOD 6/20/03; BOG 9/18/03; BOD 06/08/12; BOG 11/10/12; BOD 12/06/13) 

 
(F) (1) Directors and the Chief Executive 
Officer will be entitled to retain as compensation 
any mileage credit awarded by the airline(s) on 
which they travel, and any “vouchers” or 
“coupons” for free flights received in exchange 
for being “bumped” from a flight.  Directors and 
the Chief Executive Officer may not delay their 
business travel, fly other than by the most direct 
route possible, or purchase tickets that are of 
greater cost to the PLF than are otherwise 
readily available in order to insure the receipt of 
mileage credit or other airline inducements.  
Other travel arrangements that do not create 
any additional cost to the PLF are permitted. 
 

(2) Directors and the Chief 
Executive Officer will be entitled to retain as 
compensation any product or service usage 
incentives received as a result of using a product 
or service in connection with reimbursable 
expenses covered by this policy.  Directors and 
the Chief Executive Officer may not make their 
travel arrangements or purchase products or 
services for the purpose of obtaining these 
incentives if it would result in any greater 
expense for the PLF. 
 

(3) Directors and the Chief 
Executive Officer may also retain as part of their 
compensation any airline mileage credits or 
other credits awarded in connection with the use 
of their personal airline or other “affinity” credit 
card when the card is used for business travel, 
regardless of whether the travel expense is 
reimbursed by the PLF. 

 
(4) The value of compensation to 

Directors under this subsection will not exceed 
$500 so as to be consistent with the Federal 
Volunteer Protection Act. 

 
(BOD 4/2/99; BOG 6/5/99 (subject to specific wording to be approved by BOD); BOD 8/6/99; 
BOD 10/22/04; BOG 11/20/04; BOD 6/8/12; BOG 11/10/12) 
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2.300 COMMITTEES 
 
(A) The following are the PLF Board of 
Directors committees: 

(1) Claims:  Carries out the duties 
specified in Policy 4.200(C).  Conducts quarterly 
review of all pending claims with defense costs 
or indemnity reserves of $50,000 or more.  
Advises the Chief Executive Officer on a periodic 
basis concerning (a) selection and removal of 
Defense Panel members, (b) review, revision, 
and development of Defense Panel policies and 
procedures as needed, and (c) the need for and 
content and scheduling of Defense Panel 
workshops.  Conducts periodic review of claims 
handling. 

 
(2) Coverage:  Formulates 

recommendations for changes in the Claims Made 
Plans and related PLF Policies for consideration by 
the Board of Directors. 

 
(3) Excess Program: Advises CEO 

regarding underwriting decisions for a PLF Excess 
Program as outlined in Chapter 7.  Recommends 
changes to Excess Program policies. 

 
(4) Executive:  Acts on behalf of the 

Board of Directors pursuant to Article 6.1 of the 
PLF Bylaws. 

 
(5) Finance and Investments:  

Reviews the PLF’s annual budget and 
recommends proposed budget to the Board of 
Directors.  Reviews actuarial reports and estimates 
of the PLF’s estimated claim liabilities and makes 
recommendations to the Board of Directors 
regarding financial presentation of claim liabilities.  
Monitors Fund investments and presents 
recommendations for changes in investment 
policy to the Board of Directors.   Makes 
recommendations to the Board of Directors 
regarding the selection of the independent 
financial auditor; reviews each financial audit 
report and recommends any actions based on 
those reports.   
 
(BOD 5/14/04; BOG 6/11/04); (BOD 12/07/18; BOG 2/22/19) 

 

 (6) Long Range Planning/ 
Communications:  Develops issues for discussion by the 
Board of Directors at periodic annual long range planning 
meeting and presents the issues at the meeting. 

 
(7) Loss Prevention: Makes 

recommendations regarding loss prevention 
programming and practices. 
 
(BOD 10/19/18; BOG 11/17/18) 

 
(8) Personal and Practice Management 

Assistance: Consists of the entire PLF Board of Directors 
and is created by ORS 9.568. Provides personal and 
practice management assistance through the Oregon 
Attorney Assistance Program (OAAP) and the Practice 
Management Advisor Program (PMAP) as described in 
PLF Policy 6.150. 

 
(9) Special Issues Committee:  This 

committee was created on June 30, 2000 as part 
of the OSB/PLF Governance Task Force.  The 
committee convenes (1) whenever there is a 
potential controversial claims defense strategy 
sought to be used in a PLF claim or defense; or 
(2) when a lawsuit is filed, or a written claim or 
demand in excess of $300,000 is made, against 
the PLF as an entity. 
 
This committee is a standing committee 
comprised of three members of the Board of 
Governors and three members of the Board of 
Directors.  One of the three members from the 
Board of Governors will be a public member and 
one of the three members from the Board of 
Directors will be a public member.  The terms of 
appointment will be for one calendar year and 
are renewable so long as the appointee remains 
on the Board of Governors or the Board of 
Directors. 
 
In order to decide whether a potentially 
controversial claims defense strategy is 
appropriate, the Special Issues Committee will 
obtain the input of the PLF Claims Director, the 
PLF Claims Attorney assigned to the case, the 
outside counsel retained to defend the case and 
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any other parties deemed necessary to fully 
consider the propriety of the proffered defense 
strategy. 
 
Once the business of the Special Issues 
Committee has been considered, it will render its 
decision, which is binding to the extent 
permitted by law, regarding the appropriateness 
of proceeding with the proposed strategy.  This 
decision will be reached by majority vote among 
the committee members.  In the event the 
committee fails to render an opinion by majority 
vote, said business will be referred to the full 
Board of Governors and Board of Directors for 
resolution at a joint board meeting. 
 
In order to consider litigation in which the PLF is 
a named defendant, the Special Issues 
Committee shall, at their discretion, call parties 
deemed necessary to assist in evaluating the 
nature, merits and further steps needed by the 
PLF to defend such litigation. 
 
All Special Issues Committee meetings and 
Special Issues Committee agenda items referred 
out to for joint deliberation by the Board of 
Governors and the Board of Directors will be 
designated closed executive session. 
 
(BOD 08/10/12; BOG 11/10/12) 

 
(B) The Chairperson may designate additional 
committees as appropriate, and will appoint the 
membership of each committee.  Non-directors 
are eligible to serve on committees. 
 
(BOD 12/4/92; BOG 1/22/93; BOD 6/30/97; BOG 7/26/97; BOD 11/19/99; BOG 1/28/00; 
BOD 6/23/00; BOG 6/30/00; BOD 10/22/04; BOG 11/20/04; BOD 6/17/05; BOG 6/24/05) 
 

2.350 EXECUTIVE SESSION 
 
 Executive sessions may be called when 
permitted by Oregon law.  All discussions 
regarding the handling of specific claims or other 
appropriate issues will be conducted in executive 
sessions for reasons of confidentiality pursuant to 
ORS 192.660 (2) (f) and (h). 
 
(BOD 5/19/95; BOG 6/9/95)

2.400 INSURANCE COVERAGE 
 

(A) The Professional Liability Fund will obtain 
blanket liability, fire and other similar types of 
insurance coverages.  The PLF may obtain 
directors and officers liability coverage and errors 
and omissions coverage when, in the opinion of 
the board, it is prudent and economic to do so.  
Such coverage may be purchased in conjunction 
with the Oregon State Bar. 
 
(B) In addition to normal and ordinary 
insurance coverages, it is anticipated that the PLF 
may obtain certain forms of insurance coverage 
limiting the liability of the PLF under any one claim 
or any group of claims through reinsurance.  
 
2.500 GIFTS 
 
(A) The Chief Executive Officer or individual 
PLF staff member may not accept any gifts from a 
Defense Panel member. 
 
(B) The Chief Executive Officer and PLF staff 
may not accept any gifts in violation of Oregon 
law.  The Chief Executive Officer will approve the 
receipt of any questioned gifts under this policy. 
 
(BOD 2/21/92; BOG 3/13/92; BOD 10/22/04; BOG 11/20/04) 
 
 

CHAPTER 3 
PRIMARY PLAN COVERAGE AND ASSESSMENT 

 
3.100 CLAIMS MADE PLAN AND RETROACTIVE 
DATE 
 
(A) Primary coverage will be provided to 
active members of the Oregon State Bar engaged 
in the private practice of law whose principal 
offices are in Oregon in accordance with the 
applicable Claims Made Plan adopted by the 
Board of Directors in each year. 
 
(B) Attorneys who have maintained 
continuous PLF coverage since July 1, 1978 will 
have no retroactive Date for their current primary 
coverage.  Attorneys who have maintained 
continuous PLF primary coverage since a date 
after July 1, 1978 will have a Retroactive Date 
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which is the date on which the attorney’s PLF 
primary coverage first commenced. 
 
(C) If an attorney terminates his or her PLF 
primary coverage, the attorney will receive a new 
Retroactive Date upon returning to PLF primary 
coverage which is the date on which the attorney’s 
new period of PLF primary coverage commenced. 
 
(BOD 10/9/09; BOG 10/30/09) 

 
(D) Any attorney formerly exempt from PLF 
participation under Policy 3.150(C) who applies for 
PLF primary coverage during 2003 or 2004 will 
receive a Retroactive Date which will be the date 
on which the attorney’s PLF primary coverage first 
commenced; or, upon provision of satisfactory 
information to the PLF, the attorney will receive an 
earlier Retroactive Date which will be the date 
beginning the continuous period in which the 
attorney met the primary coverage criteria under 
PLF Policy 3.100 prior to applying for PLF primary 
coverage.  Any attorney to whom this subsection 
applies will be assessed under PLF Policies 3.200 
and 3.250 as if that attorney had had PLF primary 
coverage continuously from the date of the 
attorney’s Retroactive Date. 
 
(BOD 8/11/95; BOG 11/12/95; BOD 2/7/03; BOG 2/27/03) 

 
3.130 SPECIAL COVERAGE SITUATIONS 
 
(A) Assistance for Impaired or Disabled 
Attorneys:  An attorney who provides assistance 
to impaired or disabled attorneys at the request of 
the PLF or according to procedures recommended 
by the PLF will not be considered to be functioning 
as a “BUSINESS TRUSTEE” under Section III.3 of the 
PLF Claims Made Plan. 
 
(BOD 4/10/98; BOG 5/30/98) 

 
3.150 EXEMPTIONS FROM PLF PARTICIPATION 
 
(A) (1) Active members of the Oregon 
State Bar whose principal office is not in Oregon 
are not eligible to obtain primary coverage from 
the Professional Liability Fund, and are required to 
sign a request for exemption from PLF 

participation at least annually.  Attorneys in this 
category will  be required to inform the PLF 
whether or not they engage in the private practice 
of law in Oregon, and if so, will be required to 
provide the following additional information to 
the PLF at least annually upon request: whether or 
not they maintain professional liability insurance 
which covers them for their private practice of law 
in Oregon, the name and address of the insurance 
carrier, the name of the insured, the coverage 
limits and deductible, the retroactive date of the 
insurance policy, the policy period, a copy of the 
declarations sheet, and a copy of the policy and 
any endorsements.  Attorneys are required to 
respond to information requests within 30 days. 
 
 (2) As used in subsection (1) of this 
section, an active member of the Oregon State Bar 
whose principal office is not in Oregon and is not 
otherwise exempt from the PLF primary coverage 
requirement is deemed to be engaging in the 
private practice of law in Oregon if the attorney 
meets any of the following criteria: 
 
  (a) The attorney appears as 
an attorney for a party in a proceeding before any 
court or administrative agency in the state of 
Oregon, or 
 
  (b) The attorney meets with 
current or prospective clients in Oregon, or 
 
  (c) The attorney maintains 
an office in Oregon.  The term “office” is defined 
at PLF Policy 3.180(B). 
 
(B) Attorneys not in private practice in the 
state of Oregon, either on a full-time or part-time 
basis with or without remuneration, are not 
subject to the annual assessment and may file a 
request for exemption based upon one of the 
following categories:    
 
 (1) employed exclusively as a 
government attorney or judge;  
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 (2) employed exclusively by a 
corporation or business entity (including non-
profit organizations but not including law entities); 
 
 (3) an employee or independent 
contractor with a legal aid or public defender 
office which provides professional liability 
coverage for the attorney through an Acceptable 
Alternative Insurer as defined at Subsection (D); 
 
 (4) employed in a non-law 

related field;  
 
 (5) retired;  
 
 (6) law clerk/supervised attorney 
not engaged in the private practice of law;  
 
 (7) unemployed;  
 
 (8) any other category which does 
not constitute the private practice of law in 
Oregon, or any activity which would be excluded 
or otherwise not covered by the PLF Claims Made 
Plan. 
 
(C) Attorneys temporarily admitted to 
perform legal services in Oregon pursuant to 
Oregon State Bar Rule for Admission 13.70 may 
claim an exemption from PLF coverage for any of 
the reasons set forth above in 3.150(B), or if they 
do not qualify for any such exemption, by 
maintaining coverage with an Acceptable 
Alternative Insurer. This exemption, regarding 
coverage through an Acceptable Alternative 
Insurer, however, is no longer available after the 
attorney is admitted as an active member of the 
Oregon State Bar. Upon being admitted as an 
active member, the attorney must then purchase 
the mandatory coverage provided by the PLF. 
[Reserved for future use] 
 
(BOD 7/31/03; BOG 9/18/03) 

 
(D) (1) An “Acceptable Alternative 
Insurer”  is defined as an insurer which meets both 
of the following qualifications: 
 

  (a) The insurer is (1) an 
admitted insurer in Oregon, (2) a surplus lines 
insurer which has complied with all applicable 
Oregon statutes and regulations of the Insurance 
Division of the State of Oregon, or (3) a risk 
retention group or purchasing group formed 
under federal statute and registered with the 
Insurance Division of the State of Oregon. 
 
  (b) With respect to the 
coverage required pursuant to Policy 3.150A(3), 
the The insurer provides claims made professional 
malpractice insurance covering the activities of 
the exempt attorney with coverage limits of at 
least $250,000 per claim/$250,000 aggregate, 
regardless of the amount of any applicable 
deductible. 
 
  (c)   With respect to the 
alternative coverage required for exemption 
under Policy 3.150(C) regarding temporary 
admission to perform legal services in Oregon, any 
such coverage must be substantially equivalent to 
the mandatory coverage provided by the PLF, both 
in terms of applicable limits and scope of 
coverage, with the exception of any reasonable 
applicable deductible.   
 
 (2) Attorneys claiming exemption 
under any exemption category which requires the 
attorney to maintain professional liability 
coverage for the attorney through an Acceptable 
Alter-native Insurer must maintain the coverage at 
all times during the year while the exemption is in 
effect, and may be required to provide proof of 
such coverage upon request.  Any attorney who 
fails to maintain such coverage will be referred to 
the Oregon State Bar for disciplinary action. 
 
(E) Requests for exemption will be handled in 
accordance with procedures adopted by the Chief 
Executive Officer.  Attorneys requesting 
exemption will be required to sign the following 
statement: 
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I hereby certify that I am exempt from the 
[year] assessment to the Professional 
Liability Fund for the following reason: 

 
[List exemption categories] 

 
I agree to notify the Professional Liability 
Fund immediately if I cease to be exempt 
at any time during [year]. 

 
(F) Exemptions from assessment must be 
applied for on an annual basis or when the 
attorney’s status changes from private practice in 
accordance with the administrative procedures of 
the PLF.  It remains the obligation of an exempt 
attorney to notify the PLF of any change in status 
to private practice status and to pay the prorated 
assessment due at that time. 
 
(G) Special policy consideration has been 
given by the PLF Board of Directors to exempt 
attorneys in the following situations: 
  
 (1) Non-Active and Out-of-State 
Attorneys:  The Plan covers only those active 
members of the Oregon State Bar whose principal 
office is in the state of Oregon.  Attorneys who are 
not active members of the Oregon State Bar or 
whose principal office is not in Oregon are not 
entitled to participate in the PLF even if they serve 
Oregon clients.  
 
 (2) [Reserved.] 
 
 (3) Amicus Curiae:  An attorney who 
has claimed exemption from the PLF may appear 
and file an amicus curiae brief on behalf of another 
without remuneration. 
 
 (4) Pro Bono Service:  Attorneys who 
represent or perform services for clients on a pro 
bono basis are required to obtain PLF coverage.  
However, exempt attorneys may provide pro 
bono services through OSB-certified or other 
volunteer lawyer programs that provide 
professional liability coverage for the attorney 
through an acceptable Alternative Insurer or the 

PLF’s pro bono coverage program as defined at 
Subsection (D). 
 
 (5) Family Practice:   An exempt 
attorney may represent his or her spouse, parent, 
step-parent, child, step-child, sibling, or any 
member of the attorney’s household.  An exempt 
attorney also may represent a business entity 
owned or controlled by one or more of these listed 
family members if the representation is excluded 
under the terms of the PLF Claims Made Plan. 
 
 (6) Student Legal Advisers and 
Attorneys With Law School Legal Clinics: Attorneys 
who serve as student legal advisers at any college 
or graduate school, and attorneys who supervise 
law students serving clients through any law 
school legal clinic, are permitted and required to 
claim exemption from PLF participation under 
Subsection (B)(1) or (B)(2) on account of such 
activities so long as (a) they are employees of the 
college, graduate school, law school, or legal clinic, 
and (b) the services they provide to students or 
clients are within the scope of their employment. 
 
 (7) Law Clerks/Supervised Attorneys 
(Including Retired and “Of Counsel” Attorneys):  
An attorney may perform legal research and 
writing without obtaining PLF coverage provided: 
 

(a)  the attorney’s work is 
reviewed and supervised by an attorney with PLF 
coverage (or an attorney who is permitted to 
engage in private practice while claiming 
exemption from the PLF); 
 

(b)  the attorney makes no 
strategy or case decisions; 
 

(c)  the attorney does not hold 
himself or herself out to any client as an attorney 
or represent any party; 
 

(d)  the attorney signs no 
pleadings or briefs; 
 

(e)  the attorney attends no 
depositions as the attorney of record; 
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(f)  the attorney makes no court 

appearances as the attorney of record; 
 

(g)  the attorney does not use the 
title “attorney,” “attorney at law,” or “lawyer” on 
any correspondence or documents; and 

 
(h)  the attorney is not listed in 

the firm name or on the firm letterhead as an 
attorney or firm members (unless specified as 
retired).  If the attorney is retired, the attorney’s 
name may be listed on the firm letterhead as 
“retired” or “of counsel (retired),” whichever 
applies. 
 

Attorneys may request exemption from 
participation in the PLF if they are retired or are “of 
counsel” to a law firm and will be acting in the 
same capacity as a law clerk so long as the 
limitations stated in this subsection are observed.  
Part-time or “of counsel” attorneys who do not 
follow these limitations must obtain current PLF 
coverage. 
 
 (8) Arbitration and Mediation:  An 
attorney may serve as an arbitrator without 
obtaining PLF coverage provided that the 
attorney’s services are limited to serving as an 
arbitrator and do not include representing any of 
the parties in the arbitration. This exemption is 
available only if the attorney’s practice is limited to 
serving as an arbitrator (or other exempt activity).  
An attorney claiming exemption under this 
provision may not use the title “attorney,” 
“attorney at law,” “attorney/arbitrator,” “lawyer,” 
“legal services,” or similar phrase on any 
stationary, cards, billing forms, or professional 
listings unless the title is followed by an asterisk or 
other mark and the phrase “*Not engaged in the 
private practice of law” appears on the same page.  
However, attorneys claiming exemption under 
this category may use the title “J.D.” after their 
name. 
 

 An attorney may perform mediation 
services without obtaining PLF coverage providing 
that the attorney’s practice is exclusively limited to 

mediation (or other exempt activity) and the 
attorney complies with Rule 2.4 relating to 
mediation.  An attorney claiming exemption under 
this provision may not use the title “attorney,” 
“attorney at law,” “attorney/mediator,” “lawyer,” 
“legal services,” or similar phrase on any 
stationary, cards, billing forms, or professional 
listings unless the title is followed by an asterisk or 
other mark and the phrase “*Not engaged in the 
private practice of law” appears on the same page.  
However, attorneys claiming exemption under 
this category may use the title “J.D.” after their 
name. 
 

 (9) Non-Covered Activities:  An 
attorney who is otherwise exempt from 
participation in the PLF may engage in law-related 
activities and represent a client without obtaining 
PLF coverage if all of the attorney’s activities 
would be excluded or otherwise not covered by 
the PLF Claims Made Plan. 
 

 (10) Government Activity Exemption:  
An attorney who is otherwise exempt from 
participation in the PLF may act on behalf of a 
government entity as a public official, employee or 
in any other capacity that comes within the 
defense and indemnity requirements of ORS 
30.285 and 30.287, or similar state or federal 
statute rules or case law. 
 
(BOD 08/10/12; BOG 11/10/12) 
 

 (11) Active Emeritus and Active 
Retired Membership Status:  Attorneys who 
maintain Active Emeritus or Active Retired 
membership status with the Oregon State Bar are 
limited by the OSB as to their permitted activities.  
Attorneys in these membership statuses are 
exempt from PLF participation by definition and 
will not receive an annual billing statement and 
request for exemption form. 
 
 (12) Employed Attorneys:  Employed 
attorneys claiming exemption under subsections 
(B)(1) through (3) above may represent a third 
party in an attorney-client relationship so long as 
such representation is within the attorney’s scope 
of employment.  Examples include employment 
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by an insurance company, labor organization, 
member association, or governmental entity 
which involves representation of the rights of 
insureds, union or association members, clients of 
the employer, or the employer itself. 
 
(H) It is the policy of the PLF Board of 
Directors and the OSB Board of Governors that 
“private practice of law” be construed strictly and 
include any part-time work, whether for 
remuneration or on a pro bono basis, except as 
specified above. 
 
(I) All requests for exemption or failures to 
request an exemption are subject to verification 
by the attorney upon request by the Professional 
Liability Fund.  Any misstatement may constitute a 
violation of Rule 8.4(a)(3) and may be the basis for 
disciplinary proceedings. 
 
(BOD 8/14/92; BOG 9/22/92; BOD 7/16/93; BOG 8/13/93; BOD 5/6/94; BOG 8/12/94; BOD 
8/11/95; BOG 11/12/95; BOD 12/1/95; BOG 1/20/96; BOD 8/9/96; BOG 9/25/96; BOD 
2/28/97; BOG 4/5/97; BOD 4/25/97; BOG 7/26/97; BOD 10/3/97; BOG 11/16/97; BOD 
4/10/98; BOG 5/30/98) 
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3.180 OUT-OF-STATE ATTORNEYS; PRINCIPAL 
OFFICE 
 
(A) The provisions of ORS 9.080 (2) (a) and (c) 
concerning the location of the principal office of an 
active member of the Oregon State Bar are 
interpreted by the Professional Liability Fund as 
stated in this policy.  This policy will apply to all 
active members of the Oregon State Bar. 
 
(B) Definition of Office:  As used in this policy, 
the term “office” will mean a location which is held 
out to the public by an attorney as an office where 
the attorney engages in the private practice of law.  
Indicia that a location is held out to the public in 
this manner will include, but not be limited to, the 
following: 
 
 (1) Listing of the location on an 
attorney’s letterhead, business cards, and billing 
forms as the attorney’s office. 
 
 (2) Listing the location in local 
telephone directories, bar directories, the 
Martindale-Hubbell directory, and other 
directories as the attorney’s office address. 
 
 (3) Exterior and interior signage 
indicating to the public that the location is an 
attorney’s office. 
 
 (4) The existence of an office at the 
location which is dedicated solely to the attorney’s 
use. 
 
 (5) Configuration of the location as 
an attorney’s office, separation of the location 
from other offices of the attorney not used as an 
attorney’s office, and separation of the location 
from the residence or personal living space of the 
attorney or another person. 
 
 (6) Maintenance of a telephone 
number for the location which is separate from 
the telephone number of any other office of the 
attorney and from the residence or personal living 
space of the attorney or another person. 
 

 (7) Holding of meetings with clients, 
potential clients, or other counsel at the location 
as part of the attorney’s private practice of law. 
 
(C) No Office:  If an attorney has no office as 
defined in subsection (B) above, the attorney’s 
principal office as defined by ORS 9.080 (2)(a) will 
be defined as the attorney’s principal residence if 
the attorney is an active member of the bar 
association of the state of residence; otherwise, 
the attorney’s principal office will be deemed to be 
in Oregon unless the attorney affirmatively 
demonstrates to the PLF that the attorney does 
not engage in the private practice of law in 
Oregon. 
 
(D) One Office:  If an attorney maintains only 
one office as defined in subsection (B) above, the 
attorney’s principal office as defined by ORS 9.080 
(2) (a) will be defined as that office.  
 
(E) Two or More Offices: 
 

(1) Two Offices:  If an attorney 
maintains two offices as defined in subsection (B) 
above, the attorney’s principal office as defined by 
ORS 9.080 (2) (a) will be defined as the office 
where the attorney is physically present more 
than 50 percent of the time engaged in the private 
practice of law. 
 

(2) Multiple Offices:  If an attorney 
maintains more than two offices as defined in 
subsection (B) above, the location of the 
attorney’s principal office as defined by ORS 9.080 
(2) (a) will be defined by making the following 
calculation: 
 
  (a) All the time the attorney 
is physically present in all offices of the attorney in 
Oregon will be aggregated the “Oregon Office 
Time”. 
 
  (b) All the time the attorney 
is physically present in all offices of the attorney 
outside of Oregon will be aggregated the “Non-
Oregon Office Time”. 
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  (c) The two totals calculated 
under subsections (1) and (2) above will be 
compared.  If the Oregon Office Time is greater 
than the Non-Oregon Office Time, the attorney’s 
principal office is in Oregon.  If the Non-Oregon 
Office Time is greater than or equal to the Oregon 
Office Time, the attorney’s principal office is not in 
Oregon.   
 
(F) In determining the location where an 
attorney engages in the private practice of law 
more than 50 percent of the time engaged in the 
private practice of law for the purposes of ORS 
9.080 (2) (c) and this policy, only the amount of 
time the attorney is physically present at each 
office of the attorney (as defined under subsection 
(B) above) while engaged in the private practice of 
law will be considered.  Time spent at any office 
unrelated to the private practice of law will not be 
considered.  Other factors will not be relevant to 
this determination, including, but not limited to, 
the following: 
 
 (1) The fact that an attorney lives in 
any particular state. 
 
 (2) The fact that the attorney 
sometimes engages in the private practice of law 
at home if the home is not an office as defined 
under subsection (B) above. 
 
 (3) The fact that the preponderance 
of an attorney’s clients are located in any 
particular state. 
 
 (4) The fact that an attorney’s 
practice is concentrated before the courts or 
agencies of any particular state. 
 
 (5) The fact that an attorney uses 
secretarial, administrative, or research facilities 
located in any particular state. 
 
(G) The determination of where the principal 
office of an attorney is located will be made as of 
January 1 of each year based upon an attorney’s 
activities during the prior 12 months (or during 

such continuous period ending on December 31 as 
the attorney has maintained at least one office in 
Oregon and at least one office outside Oregon, 
whichever time period is shorter).  Subsequent 
mid-year changes in the amount of time spent at 
various offices will not affect the attorney’s status 
except under the following circumstances: 
 
 (1) If the attorney’s principal office as 
of January 1 was in Oregon, but the attorney 
ceases mid-year to have an office in Oregon, the 
attorney’s principal office will cease to be in 
Oregon as of the date the attorney ceases to have 
an office in Oregon.  The attorney’s Claims Made 
Plan will automatically convert to Extended 
Reporting Coverage as provided under Policy 
3.620, and the attorney will have no PLF coverage 
for any acts, errors, or omissions which occur after 
the date the attorney ceases to have an office in 
Oregon.  The attorney may be entitled to a 
prorated refund of the annual PLF assessment. 
 
 (2) If the attorney’s principal office as 
of January 1 was not in Oregon, the attorney has 
an office in Oregon, and the attorney ceases mid-
year to have an office outside of Oregon, the 
attorney’s principal office will be in Oregon as of 
the date the attorney ceases to have an office 
outside of Oregon.  The attorney must notify the 
PLF within ten days, and will receive a prorated 
billing statement for PLF primary coverage for the 
balance of the year. 
 
(H) An attorney who opens an office in 
Oregon but continues to maintain an office 
outside Oregon will not be permitted or required 
to obtain PLF coverage until the next January 1, 
and then only if the attorney was physically 
present at the Oregon office a greater amount of 
time than at the office outside Oregon during the 
period when the attorney maintained the two 
offices.  If the attorney wishes to have malpractice 
coverage before the attorney is permitted and 
required to obtain PLF coverage, the attorney 
should either continue whatever coverage was in 
place before the attorney established an Oregon 
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office or obtain appropriate coverage from the 
commercial market. 
 
(I) An attorney whose principal office as 
defined in this policy is not in Oregon is not 
entitled to obtain PLF primary coverage.  If an 
attorney whose principal office is not in Oregon 
nevertheless pays the PLF annual assessment 
intentionally or in error, the attorney will not have 
any coverage for claims which are made against 
the attorney which would otherwise be covered 
by the Claims Made Plan then in effect, and the 
attorney will be entitled to a refund of any 
assessment paid upon notice to the PLF and be 
exempt from participation in the PLF. 
 
(J) (1) The PLF does not have adequate 
information in its files to determine whether or 
not an attorney’s principal office is in Oregon, and 
it is the responsibility of each attorney to make the 
correct determination for himself or herself each 
year and update the determination mid-year if 
appropriate.  In the event the PLF has any question 
concerning whether or not an attorney’s principal 
office was in Oregon at any particular time, 
attorneys may be required to provide the PLF with 
relevant information and supporting 
documentation upon request.  Attorneys may be 
required to provide such information and 
documentation as office schedules, time slips, and 
billing statements; office and docket calendars; 
travel records and invoices; photographs of office 
areas and signage; and copies of letterhead, 
business cards, billing forms, and telephone 
directory listings.  Failure of an attorney to provide 
information and documentation within 30 days of 
request will be treated the same as a payment 
default under Policy 3.350 and ORS 9.200. 
 
 (2) The principal office of an attorney 
whose official mailing address (as maintained by 
the Oregon State Bar) is outside Oregon will be 
presumed to be outside Oregon for the purpose of 
this policy.  Such a presumption may be rebutted 
if the attorney completes such forms and provides 
such information and documentation as the PLF 
may request and the PLF is satisfied that the 

attorney’s principal office is in Oregon.  
Notwithstanding the rebuttable presumption 
stated in this subsection (2), all active members of 
the Oregon State Bar whose official mailing 
address is outside Oregon will be required to file 
an annual Request for Exemption with the PLF. 
 

 (3) No payments for coverage will be 
accepted, and no coverage will be issued, to any 
attorney who does not provide the forms, 
information, and documentation requested by the 
PLF under subsections (1) and (2) above. 
 
(K) Special Situations: 
 
 (1) If an active member of the 
Oregon State Bar (a) does not maintain an office in 
Oregon, (b) maintains an office in another state, 
and (c) is not a member of the bar association in 
the other state, the attorney’s principal office is 
not in Oregon and the attorney must claim 
exemption from PLF participation. 
 
 (2) If an active member of the 
Oregon State Bar (a) maintains an office and 
engages in private practice in Oregon, (b) is a 
member of the bar of another state, and (c) 
engages in law-related activities at an office in the 
other state which do not constitute the private 
practice of law, the attorney’s principal office is in 
Oregon and the attorney must obtain PLF 
coverage.  The attorney will not have PLF coverage 
for his or her law-related activities in the other 
state which do not constitute the private practice 
of law. 
 
(L) Examples:  This policy is illustrated by the 
following examples.  (The attorney in each 
example is assumed to be an active member of the 
Oregon State Bar engaged in the private practice 
of law.) 
 
 Example:  Attorney A does not maintain 

an office anywhere and lives in 
Vancouver, Washington.  Attorney A is 
not an active member of the Washington 
State Bar.  Her principal office is in 
Oregon. 
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 Example:   Same facts as prior example for 
Attorney B, except that Attorney B is also 
an active member of the Washington 
State Bar.  Attorney B’s principal office is 
not in Oregon, even if the majority of B’s 
practice and clients are in Oregon. 

 
 Example:  Attorney C maintains an office 

in Vancouver, Washington, but is not a 
member of the Washington State Bar.  
Attorney C does not maintain an office in 
Oregon, but all of her practice is in the 
court of Oregon.  Her principal office is not 
in Oregon. 

 
 Example:  Attorney D maintains an office 

in Ontario, Oregon, and an office in 
Fruitland, Idaho.  On January 1, Attorney 
D determines that he spent more time 
during the prior year physically located at 
his Oregon office than at his Idaho office.  
Attorney D’s principal office is in Oregon. 

 
 Example:  Same facts as prior example, 

except that Attorney D closes his Ontario, 
Oregon office on the following May 15.  
Attorney D’s principal office ceases to be 
in Oregon on May 15, and his current PLF 
Claims Made Plan ends as of that date and 
automatically converts to extended 
reporting coverage.  Attorney D may be 
entitled to a prorated refund of his annual 
PLF assessment. 

 
 Example:  Attorney E maintains an office 

in Portland, Oregon and an office in 
Oakland, California.  On January 1, 
Attorney E determines that she spent 
more time during the prior year physically 
located at her California office than at her 
Oregon office.  Attorney E’s principal 
office is not in Oregon. 

 
 Example:  Same facts as prior example, 

except that Attorney E closes her 
Oakland, California office on the following 
August 23.  Attorney E’s principal office 

ceases to be outside Oregon on August 
23, and she must notify the PLF within the 
next ten days.  The PLF will send Attorney 
E a prorated assessment billing statement 
with coverage to commence August 23. 

 
 Example:  Attorney F maintains an office 

in Portland, Oregon and an office in 
Seattle, Washington.  On January 1, 
Attorney F determines that he spent more 
time during the prior year physically 
located at his Seattle office than at his 
Portland office.  Attorney E’s principal 
office is therefore not in Oregon.  
However, during the year it becomes 
obvious to Attorney F that he will spend 
more than 90 percent of his time in his 
Portland office.  So long as Attorney F 
maintains a Seattle office, the location of 
his principal office does not change during 
the year and Attorney F is neither 
required nor permitted to obtain PLF 
coverage; however, the following January 
1 his principal office for the coming year 
will be determined to be in Oregon. 

 
 Example:  Attorney G maintains three 

offices, one in Portland, Oregon, one in 
Salem, Oregon, and one in Vancouver, 
Washington.  On January 1, he 
determines that he spent 25 percent of 
his time at his Portland office, 15 percent 
of his time at his Salem office, and 60 
percent of his time at his Vancouver office 
during the prior 12 months.  Because the 
Oregon office time (40 percent) is less 
than the non-Oregon office time (60 
percent), Attorney F’s principal office is 
not in Oregon. 

 
 Example:  Attorney H maintains three 

offices, one in Medford, Oregon, one in 
Yreka, California, and one in Denio, 
Nevada.  On January 1, she determines 
that she spent 45 percent of her time at 
her Medford office, 20 percent of her time 
at her Yreka office, and 35 percent of her 
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time at her Denio office during the prior 
12 months.  Because the Oregon office 
time (45 percent) is less than the non-
Oregon office time (55 percent), Attorney 
H’s principal office is not in Oregon.  On 
July 12, Attorney H closes her Denio, 
Nevada office.  Because she still maintains 
an office outside of Oregon, the location 
of Attorney F’s principal office for the year 
does not change even though she spends 
more time at her Medford office than at 
her Yreka office during the rest of the 
year.  However, the following January 1 
her principal office for the coming year 
may be in Oregon if her total Oregon 
office time the previous year exceeded 
the total non-Oregon office time. 

 
 Example:  Attorney I is a member of both 

the Oregon and California State Bars, but 
maintains only an office in Los Angeles.  
On September 1, he opens an office in 
Portland, but he keeps his Los Angeles 
office as well.  During the balance of the 
year, Attorney I is physically present 80 
percent of the time in his Portland office 
and 20 percent in his Los Angeles office.  
Attorney I is neither required nor 
permitted to maintain PLF coverage for 
the period September 1 through 
December 31, but he is required and 
permitted to obtain PLF coverage for the 
following year as of January 1. 

 
(BOD 7/16/93; BOG 8/13/93; BOD 2/18/94; BOG 3/12/94; BOD 12/1/95; BOG 1/20/96; BOD 
8/14/98; BOG 9/25/98) 

 
3.200 REGULAR ASSESSMENT 
 
(A) Assessments of the Professional Liability 
Fund will be established on the basis of the PLF’s  
experience, operating needs, and projections of 
future claim development.  The projected 
assessment for the following Plan Period will be 
submitted to the Board of Governors for their 
approval no later than November 1 of each year. 
 

(B) Payment of the basic assessment is due 
on or before January 1.  Attorneys entering private 
practice in Oregon after January 1 of any Plan 
Period will pay a proportionate assessment on the 
basis of one-twelfth of the total for each full or 
partial month that the lawyer will be in practice 
during the year, including the month entering 
private practice.  The default date for all 
assessments will be 10 days after the due date, or 
on the first regular business day thereafter. 
 
(BOD 08/10/12; BOG 11/10/12) 

 
(C) If the lawyer is not eligible for exemption 
as described in section 3.150, the staff of the 
Professional Liability Fund is not authorized to 
waive or reduce the assessment amount without 
prior approval of the Board of Directors.  The 
assessment amount includes the basic assessment 
and any appropriate late payment charge. 
 
(BOD 7/16/93, BOG 8/13/93; BOD 8/9/96; BOG 9/25/96, BOD 10/25/02; BOG 11/16/02; 
BOD 08/10/12; BOG11/10/12) 

 
3.250 STEP-RATED ASSESSMENT 
 
(A)  Attorneys will receive a discount on the 
cost of their PLF coverage during their first periods 
of coverage as provided in this policy.  The annual 
assessment rate for an attorney’s PLF coverage 
will be determined as of January 1 of each year, 
and the rate will apply to all periods of coverage 
obtained by the attorney during the year.  The PLF 
will calculate the total number of full or partial 
months of PLF coverage which the attorney has 
maintained in all prior years as of January 1 of the 
current year (the “Prior Coverage Period Total”).  
Each partial month of coverage will be counted as 
a full month.  The attorney will then be entitled to 
a Step Rating Credit in calculation of the attorney’s 
annual assessment rate as stated in the following 
table: 
 

Prior Coverage Step Rating 
Period Total Credit 
 
0 months to 12 months 40 percent 
Over 12 months to 24 months 20 percent 
Over 24 months 20 percent 
Over 36 months 0 percent 
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The Step Rating Credit will be applied as a 
reduction only to the regular assessment 
established for the year by the Board of 
Governors. 
 
(B) The Step Rating Credit will not apply to 
any installment service charge, late payment 
charge, or any other charge. 
 
(BOD 9/25/96; BOG 11/17/96; BOD 9/14/05; BOG 9/30/05; BOD 08/14/14; BOG 09/05/14) 

 
3.300 INSTALLMENT PRIVILEGES 
 
(A) Installment payment of the annual 
assessment shall be allowed as follows:  An 
attorney may elect to pay the annual assessment 
in four quarterly installments. The default date for 
the first installment is January 10 together with full 
payment of an installment service charge, and the 
default dates for the remaining installments are 
April 10, July 10, and October 10 or the first regular 
business day thereafter.  The installment service 
charge shall be calculated as an administrative 
charge of $10 plus a finance charge of 7% on the 
total assessment due.  The service charge may be 
rounded up or down to the nearest whole dollar.  
Attorneys who fail to pay the first installment and 
full service charge together with any applicable 
late payment charges, reinstatement charges, and 
other amounts due to the Bar or the PLF by 
February 10 or the first regular business day 
thereafter may not thereafter elect to pay on the 
installment payment plan for the balance of the 
year. 
 
(B) If the assessment default date is after 
January 10, the number of installments available 
will be fewer than four and will be equal to the 
number of full quarters left in the year after the 
default date.  No installment payment plan is 
available if the default date is after June 30. 
 
(C) Attorneys who elect to pay the annual 
assessment in installments but who fail to make 
any payment by one month following the 
applicable installment default date shall be 
required to pay the entire remaining assessment 
balance immediately and shall not be entitled to a 

partial or full refund of any installment service 
charge previously paid.  The attorney shall be 
charged a late payment charge of $100 per month 
for each partial or full calendar month the 
attorney is in default.  The PLF will also begin the 
notice requirements pursuant to statute.  
Notwithstanding the foregoing, attorneys who pay 
their second quarterly installment with any 
applicable late payment charges by May 10 or the 
first regular business day thereafter, may still pay 
the remaining assessment in installments. 
 
(D) Attorneys who elect to pay the annual 
assessment in installments and who subsequently 
choose to pay some or all of the remaining balance 
before the default dates shall not be entitled to a 
partial or full refund of any installment service 
charge previously paid. 
 
(E) Attorneys employed by OSB-certified pro 
bono programs may elect to pay the annual 
assessment in quarterly installments without 
paying the installment service charge described in 
subsection (A). 
 
(BOD 4/10/92; BOG 5/1/92; BOD 7/16/93; BOG 8/16/93; BOD 2/18/94; BOG 3/12/94; BOD 
8/9/96; BOG 9/25/96; BOD 4/25/97; BOG 5/31/97; BOD 2/20/04; BOG 4/02/04; BOD 
10/11/13; BOG 11/23/13; BOD 6/3/16; BOG 6/24/16) 

 
3.350 PAYMENT DEFAULT AND LATE PAYMENT 
CHARGES 
 
(A) Late Payment Charges:  The default date 
for assessment payment will be listed on 
assessment notices and will be at least 10 days 
after the start of coverage.  In the event a payment 
which is due is not received by the initial default 
date, the attorney shall be charged a late payment 
charge of $100 per month for each partial or full 
calendar month the attorney is in default.  Late 
payment charges shall be considered a part of the 
assessment which is in default. 
 
(BOD 6/21/02; BOG  8/3/02; BOD 2/20/04; BOG 4/02/04; BOD 6/3/16; BOG 6/24/16) 

 
(B) The chief executive officer may waive or 
reduce late payment charges for newly-admitted 
attorneys during the first partial year of PLF 
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coverage upon a showing of good cause for the 
delay in payment. 
 
(C) Attorneys Who Fail to Respond to Billing 
Statements:  An active member of the Oregon 
State Bar whose official mailing address (as 
maintained by the member with the Oregon State 
Bar) is in Oregon is provisionally presumed to be 
engaging in the private practice of law in Oregon 
and shall be obliged to pay the annual assessment 
unless an appropriate Request for Exemption is 
filed with the PLF.  A member who fails to pay 
either the required full or installment assessment 
amount (plus any applicable late payment 
charges) or to file a Request for Exemption by the 
default date and who is suspended as a result shall 
be provided with coverage provisionally under the 
applicable Coverage Plan for claims arising from 
acts, errors, or omissions occurring during the 
period covered by the billing statement but prior 
to the date of suspension.  Such provisional 
coverage shall be subject to verification that the 
member was, in fact, eligible and required to 
purchase coverage during the period from the PLF.  
The burden of establishing that the member was, 
in fact, eligible and required to purchase coverage 
during the period from the PLF shall be on the 
claimant and/or the member, and the PLF may 
challenge the member’s right and obligation to 
obtain coverage based upon the facts.  Once the 
claimant and/or the member has met this burden, 
(1) the PLF shall provide applicable coverage for 
the member (subject to all Coverage Plan terms 
and conditions) regardless of whether or not the 
member has paid for the coverage, (2) the 
member shall be required to pay the PLF 
immediately for the cost of the coverage, together 
with all applicable late payment charges, (3) if the 
member does not pay, the PLF shall pursue 
collection efforts against the member for payment 
of the assessment and other charges and interest, 
and (4) the PLF shall report the attorney to Bar 
Discipline for appropriate disciplinary action.   
 
(D) Attorneys Who Incorrectly Claim 
Exemption:  An attorney who claims exemption 
from participation in the PLF during any period 

when the attorney is not, in fact, eligible to claim 
exemption shall be subject to the following 
provisions: 
 

 (1) The PLF will provide coverage to the 
attorney (subject to all Coverage Plan terms and 
conditions) for the period when the attorney was 
not eligible to claim exemption. 
 
 (2) The attorney will be required to pay 
the PLF for coverage for the period when the 
attorney was not eligible to claim exemption, 
together with all applicable late payment charges 
to a maximum of three months’ late payment 
charges.  Payment will be due immediately upon 
billing.  Failure to pay shall result in suspension 
from membership according to the same 
procedures as apply to any other late payment of 
a PLF assessment. 
 
 (3) The coverage provided to the attorney 
under this Subsection (D) will be provisional, 
subject to verification that the attorney was, in 
fact, eligible and required to obtain PLF coverage 
for the period in question.  The attorney will be 
required to provide the PLF with such information 
as the PLF may request in order to determine the 
attorney’s eligibility for coverage, and the PLF shall 
have the sole authority to make that 
determination, subject to applicable statutes and 
policies governing eligibility.  If the PLF 
provisionally provides coverage to an attorney and 
later determines that the attorney was not, in fact, 
eligible for coverage, the PLF shall not be estopped 
from withdrawing coverage and the attorney shall 
be required to reimburse the PLF for all expense 
and indemnity incurred during the period of 
provisional coverage. 
 
(E) Emergency Provisions:  The PLF CEO has 
the authority to take reasonable and necessary 
actions, including extending deadlines and 
suspending late fees, if national or statewide 
events occur that severely disrupt the normal 
course of business. 
 
(BOD 2/18/94; BOG 3/12/94; BOD 4/25/97; BOG 5/31/97; BOD 11/21/97; BOD 2/6/98; BOG 
4/4/98; BOD 6/21/02; BOG 8/3/02) 
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3.400 PRORATION FOR ATTORNEYS LEAVING 
PRIVATE PRACTICE DURING THE PLAN YEAR 
 
(A) An attorney with PLF coverage who leaves 
the private practice of law in Oregon during the 
Plan Year is entitled to proration of the applicable 
PLF assessment if the attorney meets the criteria 
stated in subsection (B).  The attorney will pay a 
proportionate assessment on the basis of one-
twelfth of the total assessment for each partial or 
full calendar month that the attorney was in 
private practice, including the month the attorney 
leaves private practice.  No reduction, proration, 
or refund will occur for any service charge, late 
payment charge, or other charges or fees paid or 
owed by the attorney.  Attorneys seeking 
proration of the applicable PLF assessment under 
this policy will be required to complete an 
Application for Proration and sign a Request for 
Exemption. 
 
(B) To qualify for proration of the applicable 
PLF assessment under this policy, an attorney 
must cease to engage in any private practice of law 
which would require PLF coverage.  This means, 
among other things, that the attorney may not 
consult with a current, former, or prospective 
client, partner, fellow shareholder, associate, 
employee, or associated lawyer concerning the 
ongoing progress or handling of an existing matter 
or new matter unless permitted to do so within 
the scope of the attorney’s PLF exemption. 
 
(C) If an attorney obtains proration of his or 
her assessment under subsection (A) and returns 
to PLF coverage in the same Plan Year with a gap 
in continuous coverage of less than two full 
calendar months, upon returning to coverage the 
attorney will be required to pay his or her full 
annual assessment as if there had been no gap in 
coverage.  In all other cases, an attorney who 
returns to PLF coverage in the same Plan Year will 
be assessed according to Policy 3.200(B) upon 
returning to coverage.  Attorneys subject to this 
subsection may qualify for installment payment 
privileges according to Policy 3.300(B). 
 

(D) The Retroactive Date for an attorney who 
obtains proration of his or her assessment under 
Policy 3.400 and later returns to PLF coverage will 
be determined according to Policy 3.100. 
 
(E) If an attorney is paying his or her 
assessment on an installment basis and will be 
leaving the private practice of law in Oregon prior 
to the last calendar month of the next installment 
period, the attorney may simultaneously (1) file an 
Application for Proration and Request for 
Exemption indicating the anticipated date of 
leaving the private practice of law in Oregon, and 
(2) pay a reduced installment payment as 
calculated by the PLF based on the anticipated 
date of leaving the private practice of law in 
Oregon.  The attorney will be responsible for 
notifying the PLF immediately if the attorney’s 
actual last day of private practice in Oregon is 
different than the date previously indicated to the 
PLF, and will be required to pay immediately any 
additional assessment amounts which may be due 
based upon the correct date. 
 
(BOD 9/26/94; BOG 11/12/94; BOD 8/11/95; BOG 11/12/95; BOD 8/9/96; BOG 9/25/96) 
 
3.450 PAYMENTS MADE IN ERROR 
 
 In the discretion of the Chief Executive 
Officer, assessments which were inadvertently or 
erroneously paid to the Professional Liability Fund 
when an attorney was eligible or required to claim 
an exemption from participation in the PLF may be 
refunded upon request.  Refunds are limited to the 
current plan year and the prior plan year 
assessments paid in error and will not include 
service charges or late fees.  No more than two 
plan years shall be included in the refund 
calculation.   As payments are accepted on an 
individual attorney basis, and not on a firm or 
partnership basis, the staff of the PLF will inquire 
as to the party who made the assessment 
payment, and if payment was made by the 
attorney’s former firm on his or her behalf, the 
refund check will be made payable to both the 
individual attorney and to the firm. 
 
(BOD 9/26/94; BOG 11/12/94; BOD 8/9/96; BOG 9/25/96; BOD 08/10/12; BOG 11/10/12) 
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3.620 EXTENDED REPORTING COVERAGE (1996 
AND LATER YEARS) 
 

PLAN FOR EXTENDED REPORTING COVERAGE 
FOR PLAN YEAR 1996 AND LATER YEARS 

(For Attorneys Leaving Private Practice in 1995 
and Later Years) 

 
 The Board of Directors of the Professional 
Liability Fund adopts the following Plan for 
Extended Reporting Coverage for Claims Made 
Plan Year 1996 and subsequent years.  This Plan 
for Extended Reporting Coverage is subject to 
amendment or termination by the Board of 
Directors at any time.  No rights are vested as to 
Extended Reporting Coverage (including rights as 
to the cost or scope of coverage) until such time as 
an attorney has obtained Extended Reporting 
Coverage. 
 
(A) Definitions:  For the purposes of this 
policy, the following will apply. 
 
 (1) Regular Coverage will mean the 
current annual PLF coverage maintained by 
Oregon attorneys engaged in the private practice 
of law. 
 
 (2) Retirement will mean the “last 
act” in private practice in Oregon which would 
require an attorney to maintain current PLF 
coverage under applicable PLF statutes and 
policies, whether the attorney retires, dies, leaves 
private practice, or begins private practice in 
another state after such date. 
 
(B) Time When Extended Reporting Coverage 
Takes Effect:  An attorney’s Extended Reporting 
Coverage (ERC) takes effect as of the first day of 
the next calendar month following an attorney’s 
date of retirement.  ERC will be governed by the 
terms and conditions of the PLF Claims Made Plan 
in effect in the year of retirement. 
 
 Example: Attorney retires on August 

31, 1996.  The ERC would take effect for 
covered claims first made against the 

attorney on or after September 1, 
1996.  The 1996 Claims Made Plan would 
apply to all ERC claims. 

 
Example: Attorney retires on January 
4, 1996.  Attorney must obtain regular 
1996 coverage.  ERC takes effect on 
February 1, 1996. 
 
Example: Attorney retires on 
December 31, 1996.  ERC takes effect 
on January 1, 1997. 

 
(C) Cost of ERC:  There is no cost for Extended 
Reporting Coverage for 1996 and later years.  ERC 
will be granted automatically to attorneys who do 
not maintain regular PLF coverage.  However, ERC 
will not be granted to attorneys who are in default 
in payment of any amounts due to the PLF. 
 
(D) Limits of Coverage:  An attorney who 
obtains ERC in 1996 and later years does not 
obtain new Limits of Coverage as defined at 
Section VI of the PLF Claims Made Plan.  Instead, 
the attorney obtains true “extended reporting” 
coverage based upon the Claims Made Plan in 
effect during the year of retirement.  This means 
the Coverage Period during the last year of regular 
coverage is extended to a single lifetime Coverage 
Period for the attorney.  The defense and 
indemnity costs for claims made during the year of 
retirement will reduce the Limits of Coverage 
available to the attorney for claims made in the 
years after retirement, when ERC is in effect.  For 
this reason, attorneys with claims made against 
them during the year planned for retirement may 
wish to continue in private practice and obtain 
regular PLF coverage instead of ERC for one or 
more years to obtain new Limits of Coverage, then 
obtain ERC in a later year.  However, attorneys 
should remember that claims made against an 
attorney should be immediately reported to the 
PLF, and no advantage or extra coverage limits will 
result by delaying reporting until a later Claims 
Made Plan year.  In addition, there is no coverage 
for claims based on acts, errors, or omissions 
which occur after the ERC has commenced. 
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Example: Attorney retires on August 
31, 1996.  All covered claims made against 
the attorney after that date will be covered 
by the attorney’s extended reporting 
coverage.  When ERC takes effect on 
September 1, 1996, the reporting period for 
the attorney’s regular 1996 coverage will be 
extended to a single lifetime reporting 
period commencing September 1, 1996.  All 
claims made in 1997 or later years would fall 
within this single life-time reporting period, 
and would be subject to all terms and 
conditions of the 1996 Claims Made Plan 
and limited to the remaining Limits of 
Coverage available under the 1996 Claims 
Made Plan. 
 
Example: Same facts as in the 
preceding example.  The attorney had one 
claim made in May, 1996 which was closed 
in 1998 with a combined defense and 
indemnity cost of $85,000 (including the 
attorney’s entire Claims Expense 
Allowance).  Assuming the 1996 Limits of 
Coverage were $300,000 plus a Claims 
Expense Allowance of $25,000, only 
$240,000 in coverage remains available for 
all claims made during the balance of 1996 
or in 1997 or later years (when the ERC is in 
effect). 
 
If the attorney wants new limits of coverage 
for claims made in 1997 or later years, the 
attorney should delay retirement, remain in 
private practice, obtain regular 1997 
coverage, and obtain ERC in a later year. 

 
(E) Conversion of Regular Coverage to ERC 
During the Plan Year:   A prorated refund of an 
attorney’s PLF assessment may be available under 
the provisions of PLF Policy 3.400 if an attorney 
retires during the Plan Year. 
(F) Filing Request for Exemption After 
Retirement:  An attorney who retires but remains 
an active member of the Oregon State Bar will 
receive a PLF Billing Statement each year and 
should complete a Request for Exemption 

annually.  If the attorney does not file a Request 
for Exemption or other request for ERC within four 
months after the end of the last Claims Made Plan 
year for which the attorney has regular coverage, 
the PLF will automatically grant ERC. No ERC will 
be granted if the attorney has other insurance 
coverage which applies to the claim.  ERC applies 
only to claims arising from acts in the private 
practice of law which occurred during a period of 
regular PLF coverage as provided in the applicable 
Claims Made Plan. 
 

Example: Attorney retires on 
December 31, 1996.  The attorney will be 
granted ERC upon filing a Request for 
Exemption from regular PLF coverage 
(which should be filed by the default date 
of January 10, 1997). 
 
Example: Same facts as prior 
example.  Attorney fails to file a Request 
for Exemption by the default date 
(January 10, 1997).  If the attorney does 
not correct this over-sight, the attorney 
will be suspended from membership in 
the Oregon State Bar by mid-April, 1997.  
However, even if the attorney takes no 
action and is suspended, the PLF will grant 
ERC on May 1, 1997, effective January 1, 
1997.  The ERC based on the attorney’s 
1996 Claims Made Plan will apply to 
claims first made on or after January 1, 
1997 arising from the attorney’s private 
practice of law prior to 1997. 

 
Example: Attorney has 1996 regular 
coverage, but does not either pay for 
1997 coverage or request exemption by 
the January 10, 1997 deadline.  A claim is 
made against the attorney in February, 
1997 based on an alleged error occurring 
in October 1996.  Because the attorney 
has not obtained regular 1997 coverage, 
the PLF will provision-ally apply ERC to the 
claim.  If the attorney obtains regular 
1997 coverage by the final date for 
obtaining the coverage, the 1997 regular 
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coverage will apply to the claim; 
otherwise, ERC will apply to the claim.  If 
the attorney fails to act by May 1, 1997, 
the attorney may be suspended from 
membership in the Bar but ERC based on 
the attorney’s 1996 Claims Made Plan will 
apply to the claim. 

 
Example: Attorney retires on 
December 31, 1996 and commences 
practice in California on January 1, 
1997.  Attorney obtains malpractice 
insurance in California which covers new 
claims from the attorney’s prior practice 
in Oregon.  A claim is made on June 15, 
1997 based on the attorney’s prior 
practice in Oregon.  ERC does not apply to 
the claim. 

 
(BOD 6/21/91; BOG 10/1/91; BOD 12/1/95; BOG 1/20/96; BOD 4/25/97; BOG 5/31/97) 

 
3.700 DEDUCTIBLE 
 
 Coverage under the Professional Liability 
Fund is not subject to a deductible under the 
current Claims Made Plan.  However, a deductible 
may be adopted at a future date, and may apply 
to all claims made on or after that date regardless 
of when the act, error, or omission giving rise to 
the claim occurred. 
 
3.750 COVERAGE EXCLUSIONS (PRIOR CARRIER) 
 
 If a prior carrier is defending an attorney 
under its prior policy subject to a deductible, the 
PLF will refuse coverage of the deductible amount 
pursuant to provisions of the Claims Made Plan. 
 
3.800 COVERAGE FOR PRO BONO PROGRAMS 
 
(A) The PLF will provide professional liability 
coverage without charge for claims made against 
PLF-exempt Oregon attorneys arising from their 
work for OSB certified pro bono programs under 
the specific provisions of this policy. 
 
(B) As used in this policy: 

 (1)  The words “Pro Bono Coverage” 
mean the PLF coverage provided to a Pro Bono 
Program through a PLF Master Plan pursuant to 
this policy. 
 
 (2) The words “Pro Bono Program” 
mean an organized program which has been 
certified by the Oregon State Bar as an OSB Pro 
Bono Program under OSB Bylaw 13.201 and does 
not present an unacceptably high risk of 
professional liability claims. 
 
(BOG 11/15/03; BOD 12/12/03; BOD 10/9/09; BOG 10/30/09) 

 
 (3) The words “Volunteer Attorney” 
means an active member of the Oregon State Bar 
who has claimed exemption from PLF 
participation at the time of providing legal services 
to clients without compensation through the Pro 
Bono Program. 
 
(C) A Pro Bono Program may apply to the PLF 
for Pro Bono Coverage under a PLF Master Plan by 
providing the following information: 
 
 (1) A copy of the application 
submitted to the Oregon State Bar in connection 
with its request for certification as an OSB Pro 
Bono Program under OSB Bylaws Article 13 and all 
supplemental and renewal applications; 
 
 (2) A list of all staff officers and staff 
attorneys, as well as a list of all Volunteer 
Attorneys who have provided services through the 
Pro Bono Program within the prior 12 months; 
 
 (3) A projection of the likely number 
of Volunteer Attorneys who will participate in the 
program during the coming 12 months, the 
number of matters or clients which the Volunteer 
Attorneys will likely handle, and the estimated 
percent of volunteer attorneys who will not have 
regular PLF coverage; 
 
 (4) Details of the Pro Bono Program’s 
existing malpractice coverage, including a copy of 
the declarations sheet and policy; and 
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 (5) Such other information as the PLF 
may request. 
 
(D) Upon receipt of the information listed in 
subsection (C), the PLF will issue a Master Plan to 
the Pro Bono Program at no charge providing 
malpractice coverage for Volunteer Attorneys 
who provide legal services to clients through the 
Pro Bono Program.  The exact scope and nature of 
the Pro Bono Coverage will be as provided in the 
master policy, as such master policy may be 
modified by the Board of Directors from time to 
time in the future.  Pro Bono Coverage may be 
terminated by the PLF at any time upon notice to 
the Pro Bono Program, and will automatically 
terminate at such time as any Pro Bono Program 
ceases to qualify as an OSB Pro Bono Program 
under OSB Bylaws Article 13. 
 
(E) Each Pro Bono Program receiving Pro 
Bono Coverage will submit an annual report in 
such form as the PLF may request listing the 
names of the Volunteer Attorneys who provided 
services to clients through the Pro Bono Program 
during the prior calendar year as well as details of 
the number of clients and matters handled and 
the nature of the services provided. 
 
(F) Malpractice coverage provided under this 
Policy 3.800 may be terminated by the PLF at any 
time upon 30 days’ notice to participating Pro 
Bono Programs. 
 
(BOD 9/26/94; BOG 11/12/94; BOD 12/6/96; BOG 2/7/97; BOD 10/22/04; BOG 11/20/04) 

 
CHAPTER 4 

CLAIMS 
 
4.100 CLAIMS DEFENSE   
 
 The Chief Executive Officer will have the 
power and authority to appoint counsel for review 
and evaluation as well as to appoint counsel to 
defend a Covered Party in trial or on appeal.  Such 
appointments of counsel to review or defend will 
be made from the established Claims Defense 
Panel as have been designated by the Chief 
Executive Officer unless the Chief Executive 

Officer determines that it is necessary to retain 
other counsel because of conflicts, the need for 
special expertise, the need for services in a special 
venue, or for other reasons.  
 
4.150 CLAIMS MANAGEMENT 
 
(A)   The Chief Executive Officer will have 
responsibility for the following claims 
management functions:  
 
 (1) Evaluation, investigation, negotiation 
and defense of legal malpractice claims; 
 
 (2) Development of central, 
comprehensive and consistent policies to 
effectuate these claims-handling functions; 
 
 (3) Appointment and maintenance 
of a defense panel of qualified attorneys for 
defense of litigated malpractice cases; 
 
 (4) Appointment and maintenance 
of claims review attorneys on the defense panel 
with expertise in various fields of the law; 
 

(5) Assignment of cases to defense 
panel attorneys, and 
 

(6) Ensuring that the provisions of 
this policy manual, including the PLF Mission and 
Goals stated at Policy 1.250 and the provisions of 
this chapter, are fully complied with. 
 
(B) The Chief Executive Officer may delegate 
such duties and responsibilities as deemed 
appropriate.  The Chief Executive Officer will see 
that uniform billing procedures, formats and 
reports from the claims review and defense panel 
members are developed and implemented. 
 
(C) The Chief Executive Officer will utilize 
such outside technical experts in the investigation, 
evaluation and defense of claims as the Chief 
Executive Officer or his or her designees will deem 
appropriate, giving due consideration to the 
seriousness and exposure to loss in each case.  
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Such outside experts will be obtained from the 
defense panel where possible.  The Chief 
Executive Officer is authorized, however, to seek 
an expert opinion from an attorney not a member 
of the defense panel in the event no lawyer on the 
defense panel has the requisite expertise to 
furnish the requested opinion, or if the Chief 
Executive Officer determines that a non-defense 
panel expert is preferable. 
 
(D) Retention of Support Services:  The Chief 
Executive Officer will have the authority to retain 
outside experts, expert witnesses, investigators or 
consultants in connection with the handling or 
defense of any claim, action or suit. 
 
(E) Cost and Expense Records:  All employees 
of the PLF will maintain expense records with 
documentation, where possible, for all amounts 
expended by the PLF in such form as the Chief 
Executive Officer may require. 
 
(F) Notice to Board of Directors:  The Board 
of Directors will be notified immediately 
whenever the PLF, a member of the PLF staff, an 
agent of the PLF, or a Defense Panel member is 
informed that the PLF, staff member, agent, or 
panel member has been, will, or may be made a 
party, witness, or deponent, or has been, will, or 
may be the subject of a disciplinary complaint, in 
connection with the investigation or defense of a 
PLF claim. 
 
4.200 CLAIMS HANDLING PRACTICES AND 
PROCEDURES 
 
(A) The Professional Liability Fund and its 
Defense Panel shall: 
 

(1) Promptly acknowledge and act 
upon communications relating to claims; 
 

(2) Not misrepresent facts or 
Claims Made Plan provisions in handling and 
settling claims; 
 

(3) Accept or deny claims or 
coverage within a reasonable time after review 
of such information as is necessary in order to 
properly evaluate the claim or coverage. 
 

(4) Provide an explanation of the 
basis for the denial of any claim or coverage. 
 

(5) Attempt in good faith to 
promptly and equitably settle claims in which 
liability has become reasonably clear and 
damages have become reasonably 
ascertainable. 
 
(B) Claims Handling Practices and 
Procedures Manual:  The Chief Executive Officer 
will adopt and revise from time to time a Claims 
Handling Practices and Procedures Manual 
which will apply to all Claims Department 
activities. 
 
(C) Oversight by Claims Committee: 
 

(1) PLF staff will bring all new or 
difficult claims handling issues to the Claims 
Committee, together with such 
recommendations as staff may present.  The 
Claims Committee will instruct staff how to 
proceed, and the Committee’s decisions will be 
recorded by minutes distributed to all members 
of the PLF Board of Directors.  From time to time, 
the Chief Executive Officer will memorialize 
decisions of the Committee which have general 
and ongoing applicability through amendments 
to the Claims Handling Practices and Procedures 
Manual referred to in Subsection (B), and all 
amendments will be distributed to the PLF Board 
of Directors and the Board of Governors liaison.  
Decisions on issues which affect handling of 
claims by Defense Panel members will be 
communicated to them as provided at Policy 
4.500(C).  
 

(2) The Claims Committee will meet 
with the Chief Executive Officer and all claims 
attorneys at least annually to conduct a general 
review of PLF claims handling practices and 



PLF Policy Manual 
January 2021 Page 31 
 

procedures and to confirm that the PLF is 
following the claims handling practices and 
procedures established in this policy as well as 
the PLF’s Mission Statement and Claims Goals 
established under Policy 1.250.  The Board of 
Governors liaison to the PLF Board of Directors 
will be encouraged to attend this meeting.  The 
Claims Committee will thereafter report to the 
PLF Board of Directors and the Board of 
Governors liaison. 
 
(D) Outside Claims Department Audit: 
 
From time to time, but at least every five years, 
the PLF Board of Directors will commission a 
claims department audit by an outside auditor 
familiar with insurance program claims handling.  
The auditor will be asked (1) to conduct an 
ordinary claims department performance audit 
based on insurance industry standards, (2) 
confirm compliance with the claims handling 
practices and procedures established in this 
Chapter as well as the PLF’s Mission Statement 
and Claims Goals, and (3) to audit such other 
matters as the PLF Board of Directors may 
request.  A copy of each final audit report will be 
sent directly to each member of the PLF Board of 
Directors and the Board of Governors liaison. 
 
4.250 CONFIDENTIALITY AND PRIVILEGE 
 
(A) It is the policy of the Oregon State Bar that 
all claims records of the Professional Liability Fund 
are confidential and privileged in accordance with 
the laws of the State of Oregon and other 
applicable law.  No confidential or privileged claim 
records will be disclosed.  Where applicable, the 
confidentiality and privileges provided under ORS 
9.080(2), ORS 9.460(3), ORS Chapter 192.410 et 
seq., and the attorney-client and work product 
privileges, and other available protections will be 
asserted to the utmost against any attempts to 
obtain such information.  This includes, where 
applicable, a request for confidential claim files 
and records by the Oregon State Bar or the Oregon 
State Bar Board of Governors, except as provided 
in subsection (D) of this policy.  It is considered to 

be in the public interest and essential for purposes 
of the coverage afforded by the PLF and the 
complete cooperation of the members of the Bar 
that every effort be made to maintain 
confidentiality and privilege of all information 
acquired through the operation of the PLF. 
 
(B) The term “claims records” includes but is 
not limited to all reports of claims, actual or 
potential, questionnaires, reserve information, 
statistics, and all files and oral or written 
communications in any way relating to the 
investigation, repair, or defense of claims against 
any covered party. 
 
(C) (1) In accordance with this policy, 
the PLF will not respond to requests for claim 
information from third parties, with or without a 
waiver or authorization from the covered party.  
This policy will apply to requests received in 
connection with hiring decisions, judicial 
appointments, disciplinary proceedings, news 
stories, and similar matters. 

 
 (2) The PLF will respond to 
subpoenas and other litigation discovery 
requests seeking claim information, but will 
assert all available privileges and objections as 
appropriate.   

 
 (3) The PLF will respond to requests 
for claim information from a covered party, but 
will provide in writing only a basic listing of claim 
information from the PLF’s computer records 
(claim number, claimant, date of claim, and 
defense costs and indemnity paid).  Written claim 
information will be provided only to the covered 
party directly.  The PLF reserves the right not to 
provide any written claim information to a 
covered party if the PLF is not satisfied that the 
covered party’s request for written information is 
completely voluntary. 
 
(D) If the Oregon State Bar, Oregon State Bar 
Board of Governors, Professional Liability Fund, or 
Professional Liability Fund Board of Directors are 
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named parties in an action, confidential claim file 
information will be provided to all named 
defendants to the extent permitted by the Oregon 
Code of Professional Responsibility, ORS 9.460(3), 
ORS Chapter 192.410 et seq., the attorney-client 
privilege, work product privilege, and other 
fiduciary obligations owed by the PLF. 
 
(E) Any request by the Oregon State Bar 
Board of Governors for confidential claim file 
information from the Professional Liability Fund 
will be directed by the President of the Oregon 
State Bar Board of Governors to the Chair of the 
Professional Liability Fund Board of Directors.  No 
material or information will be released by the 
Oregon State Bar Board of Governors without first 
receiving the approval for such release from the 
Chair of the Professional Liability Fund Board of 
Directors. 
 
(F) The Chair of the Professional Liability 
Fund Board of Directors will review all public 
statements pertaining to confidential claim files 
and records made by the Oregon State Bar or 
Oregon State Bar Board of Governors for 
compliance with the claim file protections set 
forth in this section. 
 
(BOD 6/3/00; BOG 6/30/00) 
 

4.275 DISCLOSURE OF PLF INVOLVEMENT 
 
Except where legal, ethical, and professional 
constraints dictate otherwise, the PLF’s policy is 
to fully and voluntarily disclose to the claimant 
or the claimant’s attorney that the PLF is 
defending the claim, and to the court where the 
litigation is pending when the PLF is providing a 
defense to the covered party in that litigation. 
 
(BOD 1/19/01; BOG 1/26/01) 

 
4.300 FILE REPAIR 
 
(A) Any Oregon attorney covered by the 
Professional Liability Fund may contact the PLF for 
assistance concerning any act, error or omission 
which the Covered Party believes may give rise to 
a claim potentially covered under the Professional 

Liability Fund Plan.  This procedure will be known 
as “file repair.”  The decision whether to 
undertake file repair is discretionary with the PLF 
based upon all relevant factors. 
 
(B) If the PLF incurs any expense in the 
handling of the repair matter, then a claim file will 
be opened. 
 
(C) This service is designed to prevent or 
mitigate claims against Covered Parties, and all 
disclosures made to the PLF are confidential, 
privileged, and not subject to discovery in any 
subsequent suit, action, claim or proceeding in 
accordance with the laws of the State of Oregon 
and other applicable law. 
 
(D) The PLF’s strong preference is in favor of 
full and voluntary disclosure of the PLF’s 
involvement in a repair, but the final decision 
concerning disclosure will be left to repair 
counsel based on all legal, ethical, and 
professionalism requirements. 
 
4.350 RESERVING POLICY AND PROCEDURES 
 
(A) It is the policy of the Professional Liability 
Fund to establish both loss and expense reserves 
as quickly and accurately as possible as part of the 
claim file set-up procedure.  Consideration is to be 
given to the following factors in light of what is 
known at any given time: 
 
 (1) The degree of potential liability of 
the Covered Party for negligent acts or omissions. 
 
 (2) The nature and extent of the 
claimant’s damages. 
 
 (3) Coverage questions. 
 
 (4) Defenses available to the Covered 
Party on the malpractice issue. 
 
 (5) The nature of the underlying case. 
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 (6) Defenses available in the 
underlying case. 
 
 (7) Jurisdiction in which the claim is 
or would be filed. 
 
 (8) Mitigation efforts by claimant in 
the underlying case. 
 
 (9) Opinion of defense counsel. 
 
 (10) Character and reputation of the 
Covered Party and the claimant. 
 
 (11) General assessment of the 
overall situation, both as to the underlying and 
malpractice cases. 
 
 (12) Reports and assessments of 
liability received from outside experts.  
 
 (13) Such other factors as may be 
deemed relevant to the claim. 
 
(B) It is the PLF’s policy that all loss reserves 
will be reviewed by the Professional Liability Fund 
staff attorney assigned to the case at least every 
90 days, and more often if new information is 
received which bears on file evaluation. 
 
(BOD 10/14/16; BOG 11/19/16) 

 
4.400 CLAIM SETTLEMENT PROCEDURES  
 
(A) The Chief Executive Offer will appoint a 
designated member of the Board of Directors to 
review any claim for which a negotiated 
settlement of $100,001 or more is anticipated.  
Any negotiated claim settlement in the amount 
of $100,001 or more must be approved by the 
Director designated for review of the claim.  Any 
negotiated claim settlement in excess of 
$150,000 must be discussed by the Board of 
Directors in executive session pursuant to ORS 
192.660(2)(f) and (h), either at a Board meeting 
or by telephone conference call, but all final 
actions or decisions concerning negotiation and 
settlement of any claim for $100,001 or more 

will be made solely by the Chief Executive Officer 
or his staff designee with the approval of the 
designated director. 
(B) In the event a judgment has already 
been rendered against a covered party on a 
claim, there is an opportunity to satisfy the 
judgment or to settle the claim for an amount 
less than the judgment, and the PLF claims 
department wants to satisfy the judgment or 
enter into the settlement, any payment in the 
amount of $100,001 or more must be approved 
by the Director designated for review of the 
claim, but need not be discussed by the Board of 
Directors even if the payment is in excess of 
$150,000 unless the assigned Director so elects.  
Any payment in satisfaction of a judgment or in 
settlement in excess of $150,000 will be 
reported to the Board of Directors at its next 
regular meeting. 
 
(C) When the settlement or repair of any 
claim includes the purchase of real property the 
matter must be presented to the Board in the 
same manner as if it were the settlement of a 
claim in excess of $150,000.  If the purchase of 
real property is made, any subsequent change 
to the status of the property including the 
eviction of tenants, foreclosure of the property, 
or sale of the property must also be discussed 
by the Board of Directors, but all final actions or 
decisions concerning the real property will be 
made solely by the Chief Executive Officer or his 
or her staff designee with the approval of a 
designated-director. 
 
(D) In order to maintain the integrity of the 
claim-handling process, neither the Board of 
Directors nor any individual director will 
communicate with any claimant or any attorney 
for a claimant regarding any pending claim. 
 
(BOD 6/23/00; BOG 7/22/00; BOD 12/8/06; BOG 2/22/07; BOD 4/30/10; BOG 6/18/10) 

 
4.450 MONTHLY CLAIM REPORTS 
 
 The Board will be provided with monthly 
reports indicating pertinent details of all claims 
closed in the preceding calendar month. 
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4.500 DEFENSE PANEL 
 
(A) A Defense Panel has been established to 
assist the Chief Executive Officer in the handling of 
claims against the Professional Liability Fund.  
Members of the panel are called upon to evaluate 
claims, make recommendations as to claims 
handling, advise regarding coverage, work on 
claims repair matters, and represent Covered 
Party attorneys against whom claims have been 
made. 
 
(B) Attorneys may be added to or deleted 
from the Defense Panel from time to time by the 
Chief Executive Officer after consultation with the 
Defense Panel Committee of the Board of 
Directors. 
 
(C) The Defense Panel will be chosen from 
attorneys who have expertise in handling the 
defense of legal malpractice cases.  Experience in 
handling insurance defense cases and general tort 
litigation is desirable.  Panel members should be 
appointed in all geographical areas of the state 
where legal malpractice litigation occurs, and 
where attorneys with the requisite expertise are 
available.  Defense Panel members will be 
informed in writing of the PLF’s Mission Statement 
and Claims Goals, and the requirements and 
standards of this chapter when added to the panel 
and at least every two years thereafter, and these 
same requirements and standards will be 
discussed with the Defense Panel at any general 
meeting or seminar scheduled for the Panel.  
 
(D) The Defense Panel members will be paid 
the hourly rate which they normally charge for 
defense work.  The Professional Liability Fund may 
set a maximum hourly rate for claims review work 
by panel members. 
 
(E) Uniform billing procedures for use by 
Defense and Review Panel members will be 
developed and provided to panel members.  Strict 
adherence to these procedures will be required, 
and the panel members will be required to agree 
to such procedures as a condition of appointment.  

As an additional condition of appointment, panel 
members must agree to arbitrate any disputes 
which may arise over fee bills.  All fee bills 
submitted by Defense Panel members will be 
subject to review and approval by the Chief 
Executive Officer or designee.  The Chief Executive 
Officer will attempt to work out any dispute over 
fees which may occur, and if unable to do so, will 
submit the disputed fee to arbitration. 
 
(F) The Chief Executive Officer has authority 
to select an attorney not presently on the defense 
panel, if necessary, to provide legal services when 
required due to conflicts preventing use of a 
defense panel member, the need for special 
expertise, the need for services in an unusual 
forum, or for other special reasons. 
 
(G) No member of the Defense Panel, nor any 
other attorney employed by the Professional 
Liability Fund in the defense of claims against 
Covered Parties, nor any member of their 
respective firms, will represent a claimant in 
prosecuting a claim against the Professional 
Liability Fund or against any Covered Party if the 
claim is or may be covered by the PLF in whole or 
part.  This limitation will not apply: 
 
 (1) where a third party or cross-claim 
should, in the judgment of the attorney defending 
a claim for the Professional Liability Fund, be 
prosecuted in order to fully represent the interests 
of the Covered Party-attorney, or  
 
 (2) where a third party or cross-claim 
should, in the judgment of the attorney, be made 
against an attorney in order to represent the 
interests of the client and the attorney could not 
reasonably anticipate the necessity of making such 
a claim against an attorney at the time the 
attorney began working on the matter. 
 
(H) No member of the Defense Panel, nor any 
other attorney employed by the Professional 
Liability Fund in the defense of claims against 
covered parties, nor any member of their 
respective firms, will act as personal counsel for 



PLF Policy Manual 
January 2021 Page 35 
 

any Covered Party concerning a claim which is or 
may be within the coverage provisions of the 
Professional Liability Fund, or represent any party 
in litigation against or involving the Professional 
Liability Fund. 
 
(I) No member of the Defense Panel, nor any 
other attorney employed by the Professional 
Liability Fund in the defense of claims against 
Covered Parties, nor any member of their 
respective firms, will serve as an expert witness for 
any claimant in prosecuting a claim against the 
Professional Liability Fund or against any Covered 
Party if the claim is or may be covered by the PLF 
in whole or part. 
 
(J) Attorneys hired by the PLF will comply 
with all requirements of the Defense Panel File 
Reporting Guidelines. 
 
(K) All members of the Defense Panel are 
required to maintain malpractice coverage of not 
less than $700,000.00 in excess of current Claims 
Made Plan limits. 
 
(BOD 9/15/06; BOG 11/18/06) 
 
4.550 DEFENSE PANEL FILE REPORTING 
GUIDELINES 
 
 The Chief Executive Officer will adopt and 
revise from time to time Defense Panel File 
Reporting Guidelines which will apply to all Claims 
Department activities. 
 
4.600 LEGAL RESEARCH LIBRARY 
 
 The Professional Liability Fund shall 
maintain a legal research library covering the law 
of professional liability and the substantive legal 
areas in which the frequency of malpractice claims 
is high.  
 
4.650 PUBLICATIONS AND TRAINING 
 
 The Fund shall subscribe to such 
publications dealing with legal malpractice as are 
available, and the Chief Executive Officer, staff 

attorneys, and defense panel members shall be 
required to attend conferences or seminars, and 
to study to improve their knowledge concerning 
Professional Liability Fund and personal and 
practice management assistance, on an ongoing 
basis. 
 
(BOD 6/23/00; BOG 6/30/00; BOD 8/27/04; BOG 10/13/04; BOD 10/22/04; BOG 
11/20/04) 
 

CHAPTER 5 
FINANCIAL 

 

5.100 BANKING 
 
(A) The Board of Directors will designate bank 
depositories under the standard bank resolution 
forms.  Authorized signatories to such bank 
accounts will be the Chief Executive Officer or 
Chief Financial Officer or one or more employees 
designated by the Chief Executive Officer and 
reported to the Board of Directors.  One signature 
will be required on any check under $10,000, with 
two signatures required on any check of $10,000 
or more.  At least one signature on any check of 
$25,000 or more will be the signature of the Chief 
Executive Officer or the Chief Financial Officer. In 
the absence of the CEO and CFO, either one may 
designate either the Director of Administration, 
Director of Claims, or Director of Personal and 
Practice Management. 
 
(B) Any check payable to a Director, the Chief 
Executive Officer, or the Chief Financial Officer will 
bear two signatures, not to include the signature 
of the payee. 
 
(C) The Chief Executive Officer or Chief 
Financial Officer will review a copy or record of any 
check not signed by either of them, together with 
supporting documentation, within ten days of 
disbursement. 
 
(BOD 12/6/91; BOG 3/13/92; BOD 12/3/93; BOG 3/12/94; BOD 11/02/15; BOG 
11/20/15)(BOD 12/3/93; BOG 3/12/94; BOD 8/24/18; BOG 09/21/18`) 
 

5.200 INVESTMENT GUIDELINES 
 
 The funds of the Oregon State Bar 
Professional Liability Fund are to be invested in 
the following manner: 
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(A) Prudence: All participants in the 
investment process shall act responsibly.  The 
standard of prudence to be applied by the Board 
of Directors, the Investment Committee, PLF 
staff and external service providers shall be the 
“prudent investor” rule, as provided in ORS 
128.196. 
 
(BOD 12/12/03; BOG 01/31/04) 

 
(B) Ethics and Conflicts of Interest: The 
Board of Directors, Investment Committee, PLF 
staff, and outside managers and advisors 
involved in the investment process shall refrain 
from personal business activity that could 
conflict with the proper execution and 
management of the investment program, or that 
could impair their ability to make impartial 
decisions. These parties are required to reveal all 
relationships that could create or appear to 
create a conflict of interest in their unbiased 
involvement in the investment process. The 
Board of Directors and PLF staff shall be subject 
to applicable State statutes and opinions of the 
Oregon Government Standards and Practices 
Commissions. All external service providers shall 
be governed by the Standards of Professional 
Conduct established by the Association of 
Investment Management and Research (AIMR) 
and applicable State statutes. 
 
(C) Diversification: The investments of the 
Oregon State Bar Professional Liability Fund shall 
be diversified as to type of investment, issuer, 
and industry sector.  Investments will not be 
made in individual securities.  Commingled funds 
or mutual funds will be used as investment 
instruments.  For commingled funds or mutual 
funds there is a pooling of securities owned by 
multiple clients for diversification, lower 
expense, and improved liquidity.  Investments in 
real estate will be implemented through a 
diversified commingled fund structure.  For 
absolute return investments, only “funds of 
funds” will be used to promote diversification 
and limit volatility.  A fund of funds is defined as 
a pool of investments managed by multiple 
organizations that have different investment 

strategies or approaches.  Investments in the 
real return strategy shall be made in an 
investment vehicle targeting a “real” return in 
excess of inflation, utilizing a core investment in 
inflation protected securities. 
 
(BOD 12/12/03; BOG 01/31/04) 

 
(D) Investment Committee: The role of the 
Investment Committee is to advise the Board of 
Directors. The Board of Directors will approve 
the hiring of the investment advisor / consultant, 
the selection of all investment managers, and all 
changes to the investment guidelines including 
the asset allocation. 
 
(E) Investment Advisor/Consultant: The 
Board of Directors will hire an independent 
consulting organization to provide expert advice 
and assistance regarding investments. This 
organization shall not be involved in any 
investment management of PLF funds. This 
organization will monitor investment results and 
report to the Board of Directors as soon as 
practicable after each calendar quarter. A 
representative of the investment consultant will 
meet with the Investment Committee to review 
each manager’s performance. Any 
noncompliance with the PLF Investment 
Guidelines will be reported to the Board of 
Directors as quickly as possible. The quarterly 
investment performance report will also be 
distributed to the Board of Governors of the 
Oregon State Bar. 
 
The investment consultant may offer the 
Investment Committee and Board of Directors 
other expert assistance including formulating 
investment policies, preparation of asset 
allocation reports, and selection of investment 
managers. 
 
(F) Investment Managers: The Board of 
Directors will select investment managers, 
including commingled funds, mutual funds and 
funds of funds, after reviewing 
recommendations from the Investment 
Committee. For each investment manager, an 
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applicable index or indices will be selected as a 
gauge to evaluate future performance. For some 
asset classes, a fixed or absolute return 
percentage may be used instead of an index. In 
addition, performance will be evaluated with a 
universe of other managers within the same 
asset class. Generally, performance 
measurement shall be based on total rate of 
return and shall be monitored over a sufficient 
time period to reflect the investment expertise 
of the investment manager over one full market 
cycle, or three years, whichever is less. 
Investment managers are requested to meet 
with the Investment Committee at least annually 
to review past performance and the investment 
forecast for the following year. 
 
(G) Short Term Investments: The Chief 
Executive Officer and Chief Financial Officer will 
project the annual cash needs for PLF 
administration and claim payments. Based upon 
these projections, amounts shall be allocated to 
short term investments including fixed income 
funds, money market funds or bank accounts. 
The Chief Executive Officer or Chief Financial 
Officer may withdraw funds or liquidate any 
short term investments as needed to pay claims 
or cover the cost of PLF operations. 
 
(H) Long Term Investments: Investment 
funds intended to be held more than one year 
shall be called long term investments.  The Chief 
Executive Officer or Chief Financial Officer may 
withdraw funds or liquidate long term 
investments as needed to pay claims or cover the 
cost of PLF operations. 

 
(BOD 12/12/03; BOG 01/31/04) 

 
(I) Asset Allocation:  An important 
component of an investment strategy for long 
term investments is the asset mix, or the 
resource allocation, among the various classes of 
securities available for PLF investments.  The 
Board of Directors will be responsible for 
minimum, target and maximum asset allocation 
for investments intended to maximize 
investment return with limited volatility.  The 
Board of Directors shall make use of formal asset 
allocation studies to help set allocations.  These 
studies, reviewing the appropriate asset mix for 
the PLF, will be completed every two years at a 
minimum.  The investment portfolio shall be 
diversified among the asset classes listed in the 
asset allocation table below, and such holdings 
themselves shall be prudently diversified. 
 
The Board of Directors will adopt a long-term 
“target” strategic asset allocation.  The Board of 
Directors will periodically review the asset 
allocation to deem that it is appropriate for the 
PLF investment objectives.  Within each asset 
class, the Board of Directors shall adopt portfolio 
implementation strategies and investment styles 
to meet the overall investment objective of each 
asset class. 
 
The following is intended to represent the 
current target mix of asset classes for long term 
investments: 
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ASSET CLASS MINIMUM 
PERCENT 

TARGET PERCENT MAXIMUM 
PERCENT 

U.S. Equities 17% 29% 34% 
International Equities 12% 23% 30% 
Fixed Income 20% 33% 36% 
Real Estate 5.0% 10.0% 15.0% 
Senior Bank Loans  5.0%  

 
(BOD 12/12/03; BOG 01/31/04; BOD 5/14/04; BOG 6/11/04; BOD 6/23/06; BOG 7/7/06; BOD 10/8/10; BOG 11/12/10; BOD 10/14/16; BOG 11/19/16; BOD 12/09/16; BOG 2/10/17; BOD 4/23/19; 
BOG 5/17/19) 

 
(J) Rebalancing: The Chief Executive Officer 
and Chief Financial Officer, on an ongoing basis 
and in accordance with market fluctuations, shall 
rebalance the investment portfolio so it remains 
within the range of minimum and maximum 
allocations. 
 
(BOD 5/17/91; BOG 10/1/91; BOD 8/14/92; BOG 9/22/92; BOD 12/3/93; 12/17/93; 
2/18/94; BOG 3/12/94; BOD 8/11/95; BOG 11/12/95; BOD 8/15/97; BOG 9/25/97; BOD 
2/12/99; BOG 4/3/99; BOD 1/28/00; BOG 6/3/00; BOD 8/9/01; BOG 11/17/01; BOD 
4/19/02; BOG 8/3/02) 

 
5.250 AUDITING AND ACCOUNTING ASSISTANCE 
  
 The Board of Directors hires the 
independent financial auditor subject to the 
requirements of the Oregon Secretary of State.  
Any audit report will be made directly to the Board 
of Directors.  The Board of Directors may retain 
additional outside accounting advice whenever it 
deems necessary. 
 
(BOD 5/14/04; BOG 6/11/04) 

 
5.300 CLAIMS RESERVES 
 
 The estimated liability for claims is the 
major item in the Liabilities and Equity portion of 
the Professional Liability Fund’s Balance Sheet.  
The accuracy of this item is crucial when 
presenting the financial condition of the PLF.  The 
Chief Executive Officer will periodically review the 
case-by-case indemnity and expense reserves 
required under section 4.350 and will adjust these 
figures to present at all times as accurate a picture 
as possible of the total claims liabilities incurred by 
the PLF.  The Chief Executive Officer will use 
consulting actuaries when appropriate.  The 
method of calculating estimated liabilities will be 

reported in detail to the Board on at least an 
annual basis. 
 
(BOD 7/16/93, BOG 8/13/93) 

 
5.350 BUDGET 
 
 A budget for the Primary and Excess 
Programs will be as approved by the Board of 
Directors and the Board of Governors.  The budget 
will reflect the PLF’s mission and goals as stated at 
Policy 1.250.  The Excess Program will be allocated 
a portion of all common costs based upon the 
benefits received from PLF departments and 
programs.  The budget will be prepared and 
submitted for approval of the Board of Governors 
in the same manner as budgets of other functions 
of the bar.  The Primary Program budget will be 
presented to the Board of Governors in 
conjunction with the recommended Primary 
Program assessment for the coming year. 
 
(BOD 10/2/91; BOG 12/13/91; BOD 10/25/02; BOG 11/16/02; BOD 5/14/04; BOG 6/11/04) 
 

5.400 REPORTS TO BOARD OF DIRECTORS 
 The Board of Directors will receive on a 
monthly basis a copy of the PLF’s financial 
statement, a copy of any investment reports 
prepared by the PLF’s investment advisors, and 
such other financial reports as the Chief Executive 
Officer may present.  In addition, the Board of 
Directors will receive copies of all reports from 
consulting actuaries and any consultants who 
evaluate the performance of the PLF’s investment 
advisors.  All members of the Board of Directors 
and Board of Governors will receive a copy of the 
final annual audit of the PLF. 
 
(BOD 7/16/93; BOG 8/13/93) 
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5.450 SUBROGATION AND RECEIVABLES; WRITE-
OFFS 
 
 The Chief Executive Officer will establish 
procedures and forms for handling subrogation 
matters and receivables, including judgments for 
costs and disbursements, assignments of 
contracts, notes, and other assets, and 
subrogation actions against third parties.  
Uncollectible obligations valued at $50,000 or less 
may be written off with proper documentation 
including an appropriate justification based upon 
standard financial and accounting practices.  
Uncollectible obligations valued at more than 
$50,000 may be written off only with approval of 
the Board of Directors with proper documentation 
including an appropriate justification based upon 
standard financial and accounting practices.  The 
Chief Executive Officer will present a report of all 
write-offs in excess of $10,000 to the Finance 
Committee at least annually. 
 
(BOD 7/16/93; BOG 8/13/93) 
 

5.550 SALARY ADJUSTMENT 
 
(A) Joint Procedures Concerning Annual 
Budgeting for Salary Increases:  It is the goal of the 
Oregon State Bar and the Professional Liability 
Fund to coordinate their annual budgeting for 
salary increases in order that the two 
organizations will select the same percentage 
increase for their respective salary pools.  In order 
to foster such coordination, the two organizations 
hereby adopt the following procedures: 
 
(B) The Bar’s Chief Executive Officer and the 
PLF’s Chief Executive Officer will confer from time 
to time concerning the appropriate percentage 
figure to be used in their respective budgets for 
the following year.  In initial budget drafts, the 
percentage increase figure selected for the prior 
year may be used as a tentative figure. 
 
(C) Beginning midsummer each year, the OSB 
and PLF CEOs will assemble the following data: (a) 
projected cost of living increase figures for 
Portland and U. S. cities; (b) projected salary pool 

percentage increases for comparable businesses 
and organizations, and (c) such other information 
as they may choose.  They will also give due 
consideration to the correctness of the underlying 
assumptions and percentage increase figure 
chosen in the prior year, and whether any 
adjustment in the next year’s figure is warranted. 
 
(D) Based upon available data, the OSB and 
PLF CEO’s will attempt to select an appropriate 
percentage increase figure for the following year.  
In making this selection, their goal will be to create 
an available salary pool which is adjusted from the 
prior year’s pool (adjusted for any increase or 
decrease in number of personnel) by an 
appropriate amount, taking into consideration 
such factors as merit and inflation.  Individual 
salary adjustments for personnel will be decided 
separately by the CEO for the Bar and the CEO for 
the PLF as an administrative matter at a later date.  
Salary adjustments for the OSB CEO and PLF CEO, 
if any, will be determined through a separate 
procedure within each organization. 
 
(E) The OSB CEO and PLF CEO will forward 
their joint recommendation to their respective 
budget committees by August 1. In the event they 
are unable to agree, they will forward both of their 
recommendations to the committees and the 
committees will thereafter confer with one 
another for the purpose of trying to reach 
agreement on a single figure.  Each budget 
committee will thereafter forward its 
recommendation to its full board for action. 
 
(F) It is expected that in most or all years the 
two organizations will jointly select a single 
percentage increase figure.  However, it is also 
recognized that in certain circumstances it may be 
appropriate for each organization to select a 
different percentage increase figure. The final 
choice of a figure is left to the best judgment of the 
board of each organization after the full 
communication and cooperation as described by 
this statement of procedures. 
 
(BOD 10/22/04; BOG 11/20/04) 
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CHAPTER 6 
PERSONAL AND PRACTICE MANAGEMENT 

ASSISTANCE 
 
6.100 GENERAL STATEMENT 
 
 Personal and practice management 
assistance programs are of primary importance 
to the Professional Liability Fund to reduce the 
frequency and severity of future claims.  
Personal and practice management programs 
will include 1) educating lawyers on avoiding 
malpractice 2) practice management assistance 
and 3) personal assistance.  The education 
activities will include collection and analysis of 
claims data, periodic publications, handbooks, 
workshops, seminars (including participation in 
programs and seminars of the Oregon State Bar 
and other organizations) and audiotapes and 
videotapes of programs.  Practice management 
assistance will include assistance with docket 
control, tickler systems, conflict of interest 
systems, mail handling, billing, trust accounting, 
general accounting, time management, file 
management, client communications, computer 
systems, and other practice management issues.  
Personal assistance will include assistance with 
alcoholism, drug addiction, burnout, career 
change and satisfaction, depression, anxiety, 
gambling addiction, procrastination, relationship 
issues, stress management, time management 
or other distress that impairs a lawyer’s or 
judge’s ability to function. 
 
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00; BOD 8/27/04; 
BOG 10/13/04) 
 
6.150 PLF PERSONAL AND PRACTICE 
MANAGEMENT ASSISTANCE COMMITTEE 
(PLF-PPMAC) 
 
(A) The PLF Personal and Practice 
Management Assistance Committee (PLF-PPMAC) 
has been created by the Board of Governors under 
OSB Bylaw 24 pursuant to ORS 9.568.  The 
members of the PLF Board of Directors will serve 
as the members of the PLF-PPMAC (the 
“Committee”). 
 
(BOD 6/17/05; BOG 6/24/05) 

(B) (1) The Committee will provide 
personal and practice management assistance 
through the Oregon Attorney Assistance Program 
(OAAP) and the Practice Management Adviser 
Program (PMAP) described in these policies.  The 
Committee delegates to PLF CEO and OAAP 
Executive Director such authority as is necessary 
to administer those programs, to receive 
complaints and referrals under ORS 9.568(6), and 
to provide assistance to attorneys pursuant to PLF 
Policy 6.100. All assistance will be provided in 
accordance with the Bylaws and Policies of the 
Oregon State Bar and of the Professional Liability 
Fund.  Neither the Committee nor the PLF CEO will 
request or require disclosure of the names of 
participants in the OAAP or PMAP. 
 
(BOD 8/27/04; BOG 10/13/04) 

 
 (2) PLF CEO or OAAP Executive 
Director will report general program results to 
the Committee at each regularly scheduled 
meeting of the Committee, and will provide 
periodic written reports to the Committee at 
least annually. The reports will contain program 
statistics, a description of program changes and 
developments, a narrative summary of results, 
suggestions for program changes, proposed 
amendments to applicable bylaws and policies, 
and such other general information as the 
Committee may request.  However, the periodic 
reports will not disclose the identity of any 
person who has received assistance from the 
OAAP or the PMAP, and in all cases the 
confidentiality of program participants will be 
maintained consistent with the provisions of ORS 
9.568 and applicable Bar and PLF policies. 
 
(BOD 6/20/03; BOG 9/18/03) 
 
(C) The Committee will meet with the Board 
of Governors and provide periodic written reports 
of its activities at least annually. The reports will 
contain program statistics, a description of 
program changes and developments, a narrative 
summary of results, suggestions for program 
changes, proposed amendments to applicable 
bylaws and policies, and such other general 
information as the Board of Governors may 
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request.  However, the identity of any person who 
has received assistance from the OAAP or the 
PMAP will not be requested or required to be 
disclosed, the periodic reports will not disclose the 
identity of any person who has received assistance 
from the OAAP or the PMAP, and in all cases the 
confidentiality of program participants will be 
maintained consistent with the provisions of ORS 
9.568 and applicable Bar and PLF policies. 
 
(D) For the purposes of ORS 9.568, all PLF 
employees as well as all other persons providing 
help through, at the request of, or with the 
approval of the OAAP and PMAP, will be deemed 
to be agents of the PLF-PPMAC (in addition to all 
others who fall within the definition of ORS 
9.568(8)). 
 
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00) 
 

6.200 OREGON ATTORNEY ASSISTANCE 
PROGRAM (OAAP) 

 
The Professional Liability Fund has 

established an assistance program called the 
Oregon Attorney Assistance Program (OAAP).  
The purpose of the OAAP is to provide personal 
assistance to lawyers and judges pursuant to 
ORS 9.568. 
 
(A) The purpose of the OAAP is: 
 

(1) To provide assistance to Oregon 
lawyers and judges who experience problem 
alcohol, drug, and/or other substance use, 
burnout, career transition, depression, anxiety, 
compulsive disorders (including gambling 
addiction), time management issues, relationship 
issues, stress, or other distress that impairs a 
lawyer’s or judge’s ability to function: 

 
(2) To aid in the curtailment of 

malpractice claims and disciplinary complaints; 
 
(3) To educate the legal community 

about sources of distress and/or impairment, such 
as the diseases of alcoholism, problem substance 
use, anxiety, depression, relationship issues, 

compulsive disorders, chronic illness, and career 
transition; and 
 

(4) To educate the legal community 
and families of Oregon lawyers and judges about 
the scope of services offered by the OAAP and 
resources that are available for assistance. 

 
(BOD 8/27/04; BOG 10/13/04; BOD 04/27/12; BOG 11/10/12) 

 
(B) The OAAP will be based on the concept of 
lawyers helping lawyers. 
 
(C) In order to assist Oregon lawyers and 
judges, the OAAP will be available to all Oregon 
lawyers and judges.  In addition, to the extent 
permitted by available resources, the OAAP will 
also be available to law office staff, court staff, 
families of lawyers and judges, and law students in 
Oregon law schools. 
 
(D) The OAAP will be conducted in the 
strictest basis of confidentiality.  The OAAP 
program will use federal and state regulations on 
confidentiality of alcohol and chemical 
dependency programs as a basis for all OAAP 
guidelines and procedures.  The confidentiality 
and privilege provided under ORS 9.080(2), ORS 
9.568, ORS Chapter 192.410 et seq., and the 
attorney-client and work product privileges, and 
other available protection will be asserted to the 
utmost against any attempts to obtain such 
information.  No information learned about or 
provided by any person will be disclosed to any 
person, agency, or organization outside the 
OAAP or the PMAP without the consent of the 
lawyer or judge accessing the program.  The only 
exceptions are: 1) to avert a serious, imminent 
threat to the person’s health or safety or that of 
another person and 2) to comply with legal 
obligations such as ORS 419B.010 and ORS 
124.060 (child abuse and elder abuse). 
 
BOD 02/08/08; BOG 02/22/08; BOD 12/11/09; BOG 2/19/10 

 
(E) OAAP services will be provided at a 
physical location that is separate from the Oregon 
State Bar and the Oregon State Bar Professional 
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Liability Fund offices in order to maintain the 
program’s confidentiality and anonymity and to 
enhance participation in the programs by lawyers 
and judges seeking assistance. 
 
(BOD 8/27/04; BOG 10/13/04) 

 
(F) The OAAP will maintain statistical data, 
including the number of people accessing the 
OAAP and the type of services provided.  Statistical 
reports will be produced periodically as requested 
by the OAAP executive director.  The reports will 
not disclose the identity of any person who has 
received assistance from the OAAP. 
 
(BOD 02/06/15; BOG 04/24/15) 

 
(G) The OAAP services will be provided by 
attorney counselors who are trained to provide 
problem identification, assessment, motivation, 
and referral to appropriate services. All OAAP 
Attorney Counselors will (1) be licensed 
attorneys (2) have experience or training in 
alcohol and chemical dependency, intervention, 
mental health issues, group dynamics, and public 
speaking, (3) have an understanding of or 
experience with 12-Step programs, and (4) if in 
recovery, have at least five years of consecutive 
recovery. OAAP Attorney Counselors will attain 
CEAP (Certified Employee Assistance 
Professional), CADC (Certified Alcohol and Drug 
Counselor), or other comparable counseling 
credentials within four years of employment and 
will maintain the certification or credential in 
addition to other appropriate continuing 
education. 
 
(BOD 2/8/02; BOG 4/5/02; BOD 6/20/03; BOG 9/18/03; BOD 8/27/04; BOG 10/13/04; BOD 
12/11/09; BOG 02/19/10) 

 
(H) The OAAP Attorney Counselors will 
provide knowledgeable referrals to the 
community, public and private resources for 
diagnostic and/or treatment services including 
therapists, treatment centers or other appropriate 
community resources.  The OAAP Attorney 
Counselors may also refer individuals to the 
attorney and judge support networks of the OAAP 

or other available organizations, agencies or 
resources. 
 
(BOD 6/20/03; BOG 9/18/03; BOD 12/11/09; BOG 02/19/10) 
 

(I) Involvement in the OAAP will be at no or 
nominal cost to the program participant. 
 
(BOD 6/21/91, BOG 10/1/91; BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00; 
BOD 8/9/01; BOG 11/17/01; BOD 2/8/02; BOG 4/5/02; BOD 6/20/03; BOG 9/18/03; BOD 
12/11/09; BOG 02/19/10) 

 
6.250 PRACTICE MANAGEMENT ADVISOR 
PROGRAM (PMAP) 
 
The Professional Liability Fund has established an 
assistance program called the Practice 
Management Advisor Program (PMAP).  The 
purpose of the PMAP is to provide practice 
management assistance to attorneys pursuant to 
ORS 9.568. 
 
(A) The PMAP shall: 
 
 (1) provide assistance to Oregon 
attorneys in the areas of mail handling, conflict of 
interest systems, computer software and 
hardware, general and trust accounting, tickler 
systems, client relations, time management, and 
billing systems. 
 
 (2) aid in the curtailment of 
malpractice claims and disciplinary complaints 
arising from practice management errors. 
 
 (3) educate the legal community 
about practice management issues. 
 
(B) The PMAP will be available to all Oregon 
lawyers, Oregon judges, and Oregon law students. 
 
(C) The Practice Management Advisor 
Program will be conducted on the strictest basis of 
confidentiality.  The confidentiality and privilege 
provided under ORS 9.080(2), ORS 9.568, ORS 
192.410 et seq., and the attorney-client and work 
product privileges, and other available protection 
will be asserted to the utmost against any 
attempts to obtain such information.  No 
information learned about or provided by any 
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person will be disclosed to any person, agency, or 
organization outside the OAAP or the PMAP 
without the consent of the lawyer or judge 
accessing the program.  The only exceptions are: 
1) to avert a serious, imminent threat to the 
person’s health or safety or that of another person 
and 2) to comply with legal obligations such as ORS 
419B.010 and ORS 124.060 (child abuse and elder 
abuse). 
 
(BOD 02/08/08; BOG 02/22/08) 
 

(D) The PMAP practice management 
advisers will have (1) a minimum of five years 
experience in law office systems and 
management, (2) experience and expertise in 
teaching, (3) familiarity with a wide range of 
computer software and hardware, and (4) 
excellent interpersonal skills. 
 
(E) Involvement in the PMAP will be at no or 
nominal cost to the program participant. 
 
(BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00; BOD 6/20/03; BOG 9/18/03; BOD 
12/11/09; BOG 02/19/10) 

 
6.300 CONFIDENTIALITY 
 
 All personal and practice management 
assistance programs provided by the Oregon 
Attorney Assistance Program (OAAP) and Practice 
Management Advisor Program (PMAP) will be 
conducted on the strictest basis of confidentiality. 
The confidentiality and privilege provided under 
ORS 9.080(2), ORS 9.568, ORS Chapter 192.410 et 
seq., and the attorney-client and work product 
privileges, and other available protection will be 
asserted to the utmost against any attempts to 
obtain such information.  No information learned 
about or provided by an attorney or judge will be 
disclosed to any person, agency, or organization 
outside the OAAP or the PMAP without the 
consent of the lawyer or judge accessing the 
program.  The only exceptions are: 1) to avert a 
serious, imminent threat to the person’s health or 
safety or that of another person and 2) to comply 
with legal obligations such as ORS 419B.010 and 
ORS 124.060 (child abuse and elder abuse). 
 
(BOD 8/6/99; BOG 9/16/99; BOD 8/27/04; BOG 10/13/04; BOD 02/08/08; BOG 02/22/08; 
BOD 12/11/09; BOG 02/19/10) 

6.400 COOPERATION WITH BAR DISCIPLINE 
COUNSEL AND STATE LAWYERS’ ASSISTANCE 
COMMITTEE 
 
 The PLF’s personal and practice 
management assistance programs will cooperate 
with the Oregon State Bar’s Disciplinary Counsel 
and the State Lawyers Assistance Committee in 
the following areas:   
 
 (1) provision of general claims and 
other statistics as appropriate which do not 
disclose the identity of any lawyer being assisted 
by the personal and practice management 
assistance programs and which does not 
otherwise breach Policy 6.150 concerning 
confidentiality, and  
 
 (2) supervision and progress reports 
about an attorney who is already within the 
jurisdiction of the State Bar’s disciplinary process 
or the State Lawyers Assistance Committee and 
who is undergoing a prescribed program of 
treatment or remedial efforts under the 
supervision of PLF staff members.  Such reports 
will be provided only with the prior approval of the 
attorney who is subject of the reports. 
 
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99; BOD 8/27/04; BOG 10/13/04; BOD 12/11/09; 
BOG 02/19/10) 
 
6.450 SHORT-TERM LOANS FOR TREATMENT 
 
 The Chief Executive Officer may authorize 
loans to attorneys in an amount not to exceed 
$2,500 for the purpose of obtaining immediate 
treatment for alcohol, chemical dependency, or 
other problems which impair a lawyer’s ability to 
practice law.  The loan will be used only for the 
purpose of such treatment, and will be evidenced 
by a promissory note of the attorney. 
 
(BOD 2/21/92, BOG 3/13/92; BOD 4/23/93, BOG 8/13/93; BOD 6/18/99; BOD 8/6/99; 
BOG 9/16/99) 

 
6.500 MULTIPLE CLAIMS 
 
 It will be the responsibility of the Chief 
Executive Officer and staff of the PLF to contact 
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any attorney with multiple claims to attempt to 
mitigate future damages. 
 
(BOD 6/18/99; BOD 8/6/99; BOG 9/16/99) 

 
CHAPTER 7 

EXCESS COVERAGE PROGRAM 
 
7.100 EXCESS COVERAGE PROGRAM 
 
(A)   The PLF will offer excess coverage through 
an excess program within the PLF as authorized 
under ORS 9.080(2)(a).  The Board of Directors of 
the PLF will be responsible for the excess program 
(subject to the ultimate control of the Board of 
Governors as in other matters), but delegates 
underwriting to the Chief Executive Officer. 
 
(B) The excess program may maintain a 
positive net position established from capital 
contribution, profit commissions, ceding 
commissions, investment income, and other 
sources.  The purpose of the excess program net 
position is to provide excess program stability, 
capital to permit the PLF to retain some risk in its 
reinsurance agreements, and reserves against the 
possibility of failure by a reinsurer. 
 
(BOD 6/30/97; BOG 7/26/97; BOD 10/3/97; BOG 11/15/97; BOD 5/14/04; BOG 6/11/04; 
BOD 10/16/15; BOG 11/20/15) 

 
7.150 MANAGEMENT 
 
 The Professional Liability Fund will 
manage the excess program in accordance with 
the policies of the PLF Board of Directors.  The 
excess program will reimburse the Professional 
Liability Fund for services so that the cost of the 
excess program is borne by the participants in the 
excess program through their excess coverage 
assessments and is not subsidized by the primary 
fund.  All assets, liabilities, revenues and expenses 
of the excess program will be accounted for as a 
separate fund. 
 
7.200 EXCESS CLAIMS SETTLEMENT 
 
(A) The Board of Directors will have 
settlement authority for all claims in the primary 

and excess layers.  In each case, settlement 
decisions are to be made by the board considering 
only the interest of each respective fund, with due 
consideration to the duties owed under law by a 
primary carrier to an excess carrier, and vice versa.  
In the event of uncertainty or potential conflict as 
to appropriate trial strategy or settlement of a 
particular claim between the interests of the 
primary and excess programs, the Board of 
Directors may establish one or more advisory 
committees, seek legal or expert advice, or take 
such other action as the Board deems appropriate. 
 
(B)  All discussions regarding the handling of 
specific claims covered by the excess program will 
be conducted in executive sessions for reasons of 
confidentiality pursuant to ORS 192.660(2) (f) and 
(h). 
 
(C)  Excess claims will be settled according to the 
procedures stated at Policy 4.400.  The member of 
the Board of Directors designated to review a 
claim for settlement purposes under Policy 
4.400(A) will have authority over the claim at both 
the primary and excess layers. 
 
(BOD 8/11/95; BOG 11/12/95; BOD 6/30/97; BOG 7/26/97) 

 
7.250 APPLICATION AND UNDERWRITING 
 
(A) The PLF may require firms seeking excess 
coverage to complete an application form 
designated by the PLF.  The PLF may request 
additional relevant information at any stage of the 
underwriting process.  Firms will be underwritten 
based upon this application, such other 
information as the PLF deems relevant, and the 
underwriting guidelines established in section 
7.300.  Because the information requested from 
firms is personal, sensitive, confidential, and 
relates to litigation matters, applications and 
other underwriting materials will be exempt from 
disclosure under the Public Records Law, ORS 
192.410 et seq.  Because some meetings of the 
Excess Committee may be for the purpose of 
considering and discussing the information 
contained in the applications submitted by firms 
as well as the confidential claims information 



PLF Policy Manual 
January 2021 Page 45 
 

maintained by the PLF, the meetings of the Excess 
Committee may be held in executive session 
under the Public Meetings Law, ORS 192.610 et 
seq., pursuant to the provisions of ORS 192.660 
(1)(f) and other applicable sections. 
 
(B) No final decisions or action on an 
application will be made by the Excess Committee.  
The committee may review and discuss firm 
applications, but all final decisions or action on 
applications will be taken by the Chief Executive 
Officer or the Chief Executive Officer’s designee 
with a right of appeal to the PLF Board of Directors. 
 
(C) For underwriting purposes the PLF may 
limit the excess coverage offered to a firm in such 
areas as, but not limited to, imposition of a 
retroactive date as to a firm or individual 
members; imposition of an exclusion as to claims 
from particular claimants, transactions, events, or 
subject matters; imposition of an exclusion as to 
claims from business entities in which the firm, 
firm members, or their families have an ownership 
or management interest or for which they serve as 
an officer or director; and other coverage 
limitations.  For underwriting purposes, the PLF 
may impose additional requirements as a 
condition to obtaining coverage including, but not 
limited to, higher assessment rates, additional 
surcharges, or a requirement that the firm or firm 
members undertake specified education or 
personal and practice management assistance. 
 
(BOD 8/27/04; BOG 10/13/04; BOD 10/9/09; BOG 10/30/09; BOD 10/16/15; BOG 11/20/15) 

 
(D) In order to ensure the integrity and 
quality of the underwriting process and to 
maintain the viability of the excess program, the 
individual underwriting decisions of the PLF will be 
final and will not be reviewed by the Board of 
Governors. 
 
(E) Excess plans are underwritten and issued 
on an annual basis and are not renewable. 
(F) No information from the Oregon Attorney 
Assistance Program or the PLF’s other assistance 
programs will be obtained or used in the 
underwriting process unless both the applicant 

firm and affected firm member(s) request that it 
be considered.  See PLF Policy 6.300. 
 
(BOD 2/18/94; BOG 3/12/94; BOD 6/30/97; BOG 7/26/97; BOD 10/3/97; BOG 11/15/97; 
BOD as rev. 11/21/97; BOD 8/16/02; BOG 10/3/02; BOD 8/27/04; BOG 10/13/04) 

 
7.300 EXCESS COVERAGE ASSESSMENT 
 
(A) Applications submitted for underwriting 
will be evaluated against a variety of factors, 
including, but not limited to:  prior claims 
experience, area of practice, CLE history, firm size, 
amount of excess insurance sought, and the use 
and quality of standard practice management 
systems. 

 
(B) If the PLF determines that an application 
is unlikely to be accepted for underwriting, the PLF 
will notify the applicant of its likely decision and 
the reasons.  The applicant will be offered an 
opportunity (1) to present additional information 
to the PLF to demonstrate why its application 
meets the criteria for acceptance, (2) to withdraw 
its application, or (3) to have its application 
rejected by the PLF.  If the applicant does not 
withdraw its application, the PLF will notify the 
applicant of its final underwriting decision and the 
reasons. 
 
(BOD 10/9/09; BOG 10/30/09; BOD 10/16/15; BOG 11/20/15) 

 
(C) If a firm has not been accepted for 
underwriting in a given year, the firm will not be 
considered for underwriting in the following two 
years unless there is a showing of an acceptable 
change in circumstances.  It will be the 
responsibility of the firm seeking excess coverage 
to show an acceptable change in circumstances. 
 
(D) If in a given year the PLF has offered 
excess coverage to a firm on the basis of any 
special coverage or practice limitations, 
restrictions, or conditions, those same limitations, 
restrictions, or conditions will apply to any offers 
of excess coverage in the following two years 
unless there is a showing of an acceptable change 
in circumstances.  It will be the responsibility of the 
firm seeking excess coverage to show an 
acceptable change in circumstances. 
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(BOD 10/2/91, BOG 11/8/91; BOD 9/23/92, BOG 11/13/92; BOD 9/24/93, BOG 11/19/93; 
BOD 10/3/97, BOG 11/15/97; BOD 8/16/02, BOG 10/2-3/02; BOD 10/28/03; BOG 11/15/03; 
BOD 10/16/15; BOG 11/20/15) 

 
(E) Assessments for excess coverage will be 
determined through an underwriting formula and 
rate sheet.  Base rates will be set by the PLF in 
agreement with reinsurers and will be reported to 
the Board of Directors and the Board of 
Governors. 
 
(BOD 10/14/16; BOG 11/19/16) 
 
(F) The Board may establish requirements 
and procedures concerning the payment of excess 
coverage assessments including, but not limited 
to, payment due dates, cancellation for non-
payment, and financing of assessments. 
 
(G) The excess program may be assessable 
against the program participants, including firm 
members.  Supplemental assessments will be 
made if required according to the terms of the 
excess coverage plan. 
 
(BOD 12/6/91, BOG 3/13/92; BOD 9/23/92, BOG 11/13/92; BOD 10/9/09; BOG 10/30/09; 
BOD 10/16/15; BOG 11/20/15) 

 
7.400 REINSURANCE 
 
 The Professional Liability Fund may obtain 
such reinsurance for the excess program as it 
deems appropriate and economically 
advantageous.  The PLF will obtain a formal 
reinsurance security report at least annually 
concerning the reinsurers participating in the 
excess program. 
 
(BOD 9/24/93, BOG 11/19/93; BOD 6/30/97; BOG 7/26/97; BOD 10/16/15; BOG 11/20/15) 

 
7.500 REPORTS 
 
 On a quarterly basis, the Chief Executive 
Officer will report to the Board of Directors 
concerning the status of claims with excess liability 
potential and will furnish such additional 
information as the Board of Directors may 
request. 
 
(BOD 6/30/97; BOG 7/26/97; BOD 10/16/15; BOG 11/20/15) 

 
7.600 ADDITIONAL EXCESS PROGRAM RULES 
 
(A) Former firm attorneys may inquire in 
writing regarding their former law firm’s excess 
coverage status.  Information provided may 
include whether the former attorney’s firm had or 
has excess coverage, the coverage period (and 
applicable coverage limits, if any), and whether 
the former attorney is listed on the firm’s coverage 
documents. 
 
(B) Coverage Limits and Primary Coverage:  A 
firm which obtains excess coverage from the PLF 
must obtain the same amount of excess coverage 
for each member of the firm.  Excess coverage will 
not be extended to any firm which includes any 
attorney who does not maintain current primary 
PLF coverage unless the firm obtains coverage for 
the attorney under the provisions of Section (D) 
below.  Firms will not be offered excess coverage 
limits over $1.7 million unless they have 
maintained excess coverage of at least $1.7 million 
with some carrier for one year prior to applying for 
PLF excess coverage.  Firms may be offered 
coverage excess coverage over $1.7 million 
without having had excess coverage of at least 
$1.7 million with some carrier for one year prior to 
applying for PLF excess coverage if the firm does 
not present an unacceptable level of risk and the 
firm can demonstrate that the reason for the limits 
increase is due solely to client coverage 
requirements (See Section (M) below regarding 
coverage limits restrictions at the $9.7 million 
level). 
 
(C) Prior Acts Coverage/Retroactive Date: 
 

(1) The retroactive date applicable to 
claims made under the excess coverage 
plan will be the same retroactive date that 
applies under the applicable primary PLF 
Claims Made Plan or Plans or the firm’s 
retroactive date, whichever date is more 
recent. 
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(2) The PLF may give a credit to firms with 
recent excess coverage retroactive dates 
according to the following schedule: 

 
Period between Firm 
Retroactive Date and 
Start of Coverage Period Excess Assessment Credit 
 
0 -12 months 50 percent 
12-24 months 40 percent 
24-36 months 30 percent 
36-48 months 20 percent 
48-60 months 10 percent 
60+ months No credit 
 
The PLF may choose not to offer the credit to a 
firm for the underwriting considerations stated at 
Policies 7.250 and 7.300. 
 
(BOD: 4/12/19; BOG 4/12/19) 

 
(D) Non-Oregon Attorneys and Out-of-State 
Branch Offices: 
 
 (1) Firms with non-Oregon attorneys 
or out-of-state branch offices may be offered 
coverage subject to the Excess Program 
underwriting criteria, the restrictions of this 
section and any other additional underwriting and 
coverage limitations imposed by the PLF or its 
reinsurers.  For the purposes of PLF Policy 
7.700(D), registered patent agents will be treated 
the same as non-Oregon attorneys.  Non-Oregon 
attorneys whose principal office is in Oregon must 
be practicing in areas of law that do not require 
Oregon bar membership. 
 

(a) Excess coverage may be 
offered to firms which maintain out-of-
state branch offices if the attorneys in 
such branch offices meet the 
underwriting criteria established for 
Oregon firms and such additional criteria 
as may be established by the PLF and the 
reinsurers.  Coverage will not be offered 
for branch offices in any state determined 
by the PLF to represent an unacceptable 
level of risk. 

 

(b) Excess coverage may be 
offered to firms with non-Oregon 
attorneys if the non-Oregon attorneys 
maintain principal offices in Oregon and if 
the non-Oregon attorneys meet the 
underwriting criteria established for 
Oregon firms and such additional criteria 
as may be established by the PLF and its 
reinsurers. 

 
 (2) The PLF may establish conditions, 
terms, and rates for coverage for firms with non-
Oregon attorneys and/or out-of-state branches, 
including additional endorsements and exclusions.  
The PLF may offer “drop-down” coverage for the 
firm for any firm members not covered by the PLF 
primary fund, subject to such deductibles or self-
insured retentions as the PLF may establish. 
 

(3) The PLF may not offer excess 
coverage to any firm if the total number of out-of-
state lawyers in the firm exceeds more than 30% 
of total firm lawyers at the time of application or 
at any time during the past five years. 
 
 (4) Unless otherwise determined by 
the PLF, firms will be charged for excess coverage 
for non-Oregon and out-of-state attorneys at a 
per-attorney rate equal to the current primary 
rate plus the rate for excess coverage applicable to 
other firm attorneys. 
 
 (5) Coverage for non-Oregon and 
out-of-state attorneys will be subject to a 
deductible of $5,000 per claim. 
 
(BOD 10/21/05; BOG 11/19/05; BOD 6/27/08; BOG 7/18/08; BOD 10/9/09; BOG 10/30/09; 
BOD 10/16/15; BOG 11/20/15) 

 
(E) Installment Payment Plan: 
 

(1) Firms will have the option of paying 
the excess coverage assessment on an installment 
basis as follows: 
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Payment Due Date Percent of Total 
January 1 40% 
May 1 35% 
September 1 25% 

 
(2) Firms that choose the installment 
payment plan will be charged a service charge 
equal to $25 plus interest of 7% per annum on the 
outstanding balance.  The service charge must be 
paid with the first installment and is non-
refundable.  Installment payments are only 
available in a given year if the coverage period for 
a firm begins prior to March 1; if the coverage 
period for a firm begins on March 1 or later, the 
firm will be required to pay its annual excess 
assessment in a single payment. 
 

(3) Firms will have a ten-day grace 
period for payment of installments.  If payments 
are not received during the grace period, the 
firm’s excess coverage plan will be canceled as 
provided under the excess coverage plan.  The PLF 
may, but will not be required to, reinstate 
coverage if payment of an installment is made 
within ten days after the expiration of a grace 
period, and may require that the balance of the 
firm’s assessment for the year be paid in full as a 
condition of reinstatement. 
 
(F) Cancellation:  If an excess coverage plan is 
canceled by the PLF, the assessment will be 
determined on a pro rata basis.  If excess coverage 
is canceled, the firm will still remain liable for 
supplemental assessment but on a pro rata basis 
according to the period of coverage during the 
year. 
 
(G) Predecessor Firm Endorsement:   
 

(1) A former firm which does not 
meet the Excess Plan definition of a “predecessor 
firm” may be added for underwriting reasons as a 
“predecessor firm” by special endorsement. The 
following conditions, among others, must 
ordinarily be met: 
 

(a) The former firm is no 
longer engaged in the practice of law; 

 
(b) The former firm is not 

covered by any excess policy, including 
extended reporting coverage under such 
policy; 

 
(c) The former firm and the 

attorneys who worked for the firm do not 
present an unacceptable level of risk in 
the view of the PLF; and 

 
(d) At least 50 percent of the 

firm attorneys who were with the former 
firm during its last year of operation and 
who are presently engaged in the private 
practice of law in Oregon will carry 
current PLF excess coverage during the 
year. 

 
The PLF may impose special limitations or 

conditions, and may impose an additional 
assessment for underwriting reasons as a 
condition to granting the endorsement, or may 
decline to grant the endorsement for underwriting 
reasons. 
 

(2) No firm may be listed as a 
predecessor firm (by endorsement or otherwise) 
for the same or an overlapping period of time on 
more than one Excess Plan. 
 
(H) Firm Changes After the Start of the 
Coverage Period:  
 

(1) Except as provided in subsection 
(2), firms are not required to notify the PLF if an 
attorney joins or leaves the firm after the start of 
the Coverage Period, and will neither be charged a 
prorated excess assessment nor receive a 
prorated refund for such changes.  New attorneys 
who join after the start of the Coverage Period will 
be covered for their actions on behalf of the firm 
during the remainder of the year, but will not be 
covered for their actions prior to joining the firm.  
All changes after the start of the Coverage Period 
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must be reported to the PLF on a firm’s renewal 
application for the next year. 

 
(2) Firms are required to notify the PLF 

after the start of the Coverage Period if: 
 

(a) The total number of current 
attorneys in the firm either increases by more than 
100 percent or decreases by more than 50 percent 
from the number of current attorneys at the start 
of the Coverage Period. 

 
(b) There is a firm merger.  A firm 

merger is defined as the addition of one attorney 
who practiced as a sole practitioner or the 
addition of multiple attorneys who practiced 
together at a different firm (the “merging firm”) 
immediately before joining the firm with PLF 
excess coverage (the “current firm”).  It is only 
necessary to report a firm merger to the PLF if the 
current firm is seeking to add the merging firm as 
a predecessor firm or specially endorsed 
predecessor firm to the current firm’s Excess Plan. 
 

(c) There is a firm split.  A firm split is 
defined as the departure of one or more attorneys 
from a firm with PLF Excess Coverage if one or 
more of the departing attorneys form a new firm 
which first seeks PLF Excess Coverage during the 
same Coverage Period. 

 
(d) An attorney joins or leaves an 

existing branch office of the firm outside of 
Oregon. 

 
(e) The firm establishes a new 

branch office outside of Oregon. 
 

(f) The firm enters into an “of 
counsel” relationship with another firm. 

 
(g) An attorney continuing to 

practice law with, or maintaining an affiliation 
with, a Law Entity other than the Law Entity listed 
on the Excess Declarations joins or leaves the firm. 

 

(h) A non-Oregon attorney joins, or 
leaves the firm. 

 
(i) An attorney practicing in areas 

that present risk of claims (including aiding and 
abetting) under Oregon Securities Law joins or 
leaves the firm. 
 
In each case under this subsection (2), the firm’s 
coverage will again be subject to underwriting, 
and a prorated adjustment may be made to the 
firm’s excess assessment. 
 
(BOD 8/24/18; BOG 9/21/18) 
 

(I) Discretionary Continuity Credit: 
 

(1) Firms that are offered excess 
coverage may receive a continuity credit for each 
year of continuous PLF Excess Coverage (2% for 
one year, up to a maximum credit of 20% for ten 
years – see table below) at the underwriters 
discretion if the firm has no negative claims 
experience, does not practice in a Higher Risk 
Practice Area, and meets acceptable practice 
management criteria.  See PLF Policy 7.300(A).   
 

No firm will be entitled to receive a 
continuity credit if the firm is receiving a credit for 
a recent retroactive date under Policy 7.600(C)(2). 
 
(BOD 6/20/03; BOG 9/18/03; BOD 08/14/14; BOG 09/05/14; BOD 10/16/15; BOG 
11/20/15; BOD 8/24/18; BOG 09/21/18) 
 

(J) Extended Reporting Coverage: 
 

(1) Firms that purchase excess 
coverage for two full years may be offered the 
following extended reporting coverage (ERC) 
options at the following prices (stated as a 
percentage of the firms’ annual excess assessment 
for the last full or partial year of coverage): 
 
Extended Reporting 
Coverage Period ERC Premium 
 

12 months 100% 
24 months 160% 
36 months 200% 
60 months 250% 
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(2) A firm must exercise its right to 
purchase ERC and must pay for the ERC coverage 
within 30 days of termination or cancellation of its 
PLF excess coverage.  The Chief Executive Officer 
may include wording in the Excess Coverage Plan 
to indicate that ERC options vary from year to year, 
and that any particular option may be unavailable 
in a future year. 
 
(K) Continuous Coverage:  The PLF will not 
offer a renewing firm continuous coverage from 
January 1 unless the firm’s renewal application is 
received by the PLF in substantially completed 
form by January 10 (or the next business day if 
January 10 is a weekend or holiday).  If a renewal 
application is received after that date and the firm 
is approved for underwriting, the coverage period 
offered to the firm will begin on the day the 
renewal application was approved for 
underwriting and the assessment will be prorated 
accordingly.  Renewing firms may qualify for the 
discretionary continuity credits pursuant to 
subsection (I) so long as the firm renews its 
coverage no later than January 31.  Renewal after 
January 31 will result in the automatic loss of any 
accumulated discretionary continuity credit. 
 
(BOD 08/14/14; BOG 09/05/14; BOD 10/16/15; BOG 11/20/15) 

 
(L) Current and Former Attorneys: 
 

(1) No attorney may be listed as a 
current attorney for the same or an overlapping 
period of time on more than one Excess Plan. 

 
(2) No attorney may be listed as a 

former attorney for the same or an overlapping 
period of time on more than one Excess Plan. 
 
(M) Higher limits coverage: Firms who meet 
the additional underwriting criteria and 
procedures established by the PLF and its 

reinsurers may be eligible to purchase limits in 
excess of the $4.7 million excess limits offered by 
the PLF’s standard excess program.  In 
accordance with reinsurance agreements, firms 
applying for higher limits coverage may be 
subject to additional underwriting 
considerations and may not be eligible for 
credits available with the standard excess 
program coverage. 
 

(1) The higher limits coverage will 
be an additional $5 million in excess of the $4.7 
million standard excess coverage.  Firms seeking 
coverage above the $4.7 million standard excess 
coverage will be subject to the standard 
underwriting formula and rate sheet and also 
subject to reinsurer approval and rating 
adjustment. 
 
(BOD 10/14/16; BOG 11/19/16) 

 
(2) Firms will not be offered higher 

limits coverage above $4.7 million unless they 
have maintained excess coverage with limits of 
at least $4.7 million with the PLF or some other 
carrier for the prior two years. 

 
(N) Non-Standard Excess Coverage:  Firms 
who do not meet the underwriting criteria 
established by the PLF and its reinsurers under 
PLF Policy 7.300 may be eligible to purchase non-
standard excess coverage offered by the PLF and 
its reinsurers.  In accordance with reinsurance 
agreements, firms applying for non-standard 
excess coverage may be subject to additional 
underwriting considerations and may not be 
eligible for credits available with the standard 
excess program coverage. 
 
(BOD 10/2/91; BOG 11/8/91; BOD 12/6/91; BOG 3/13/92; BOD 9/23/92; BOG 11/13/92; 
BOD 9/24/93; BOG 11/19/93; BOD; 2/18/94; BOG 3/12/94; BOD 8/12/94; BOG 9/26/94; 
BOD 9/26/94; BOG 11/12/94; BOD 8/11/95; BOG 11/12/95; BOD 8/9/96; BOG 9/25/96; 
BOD 8/15/97; BOG 9/26/97; BOD 10/3/97; BOG 11/15/97; BOD 8/14/98; BOG 9/25/98; 
BOD 8/6/99; BOG 9/16/99; BOD 11/19/99; BOG 1/28/00; BOD 10/20/00; BOG 11/20/00; 
BOD 12/7/01; BOG 12/6/01; BOD 12/3/02; BOG 12/16/02; BOD 10/28/03; BOG 11/15/03; 
BOD 10/22/04; BOG 11/20/04; BOD 6/27/08; BOG 7/18/08; BOD 10/16/15; BOG 11/20/15) 
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APPENDIX A 
APPLICABLE OREGON STATE BAR BYLAWS 

(As of June 26, 2020) 
 
Article 2 Board of Governors 
 
Section 2.1 Duties and Responsibilities 
 

Subsection 2.106 Indemnification 
 
The Bar must indemnify its officers, board members, 
directors, employees and agents and defend them for 
their acts and omissions occurring in the performance 
of their duties, to the fullest extent permitted by ORS 
Chapter 30 relating to indemnification by public 
bodies, especially the provisions of ORS 30.285. The 
term "officers, board members, directors, employees 
and agents" of the Bar includes subordinate groups 
established by the Bar or the Supreme Court to 
perform one or more of the Bar’s authorized 
functions, including the Board of Bar Examiners, the 
Professional Liability Fund, the State Professional 
Responsibility Board, the Disciplinary Board, bar 
counsel and the State Lawyers Assistance 
Committee. The right to and method and amount of 
defense and indemnification are determined in 
accordance with the provisions of ORS 30.285 or 
comparable provisions of law governing indemnity 
of state agents in effect at the time of a claim. 
 
Article 12 Legislation and Public Policy 
 
Section 12.5 Professional Liability Fund 
Legislation 
 
The Professional Liability Fund ("PLF") may not 
present to the legislature or any individual, 
committee or agency thereof, a position or proposal 
or any bill or act, as the position of the PLF without 
the majority approval of the Board of Directors of the 
PLF and the prior approval of the Board of 
Governors, except as is provided in Section 12.4 of 
the Bar’s Bylaws. 
 
Article 23 Professional Liability Fund 
 
Section 23.1 Board of Directors 
 
The Professional Liability Fund ("PLF") will conduct 
its business through a Board of Directors appointed by 
the Board of Governors. The PLF Board consists of 
nine members, seven of which must be active, resident 
members of the Bar and two of which must be non-
lawyers. The terms of office of PLF Board members is 

five years, as staggered by the Board of Governors, 
with the term of office of each board member 
beginning on January 1 of each year. The Board of 
Governors may remove any member of the PLF Board 
without cause and must fill the positions that become 
vacant as expeditiously as possible to ensure 
continuity in the governance of the PLF. Persons 
appointed to fill vacancies on the Board of Directors 
serve the unexpired term of the member who is 
replaced. If a replacement appointment to an 
unexpired term is for two (2) years or less, the Board 
of Governors may thereafter reappoint that person to a 
term of up to five years. In considering the length of 
the reappointment, the Board will take into account the 
experience level of the PLF Board of Directors and the 
effect on the rotation cycle of the Board of Governors. 
At the request of two-thirds of the members of the 
Board of Directors, the Board of Governors may 
appoint the immediate past PLF Chief Executive 
Officer to the Board of Directors for a period not to 
exceed one year following their resignation or 
retirement from the PLF CEO position. The former 
PLF CEO will be a non-voting, tenth member of the 
Board of Directors. 
 
Section 23.2 Authority 
 
The Board of Governors vests in the Board of 
Directors of the PLF the authority that is necessary and 
convenient to carry out the provisions of ORS 9.080 
relative to the requirement that all active members of 
the Oregon State Bar in the private practice of law in 
Oregon carry professional liability coverage, the 
establishment of the terms of that coverage and the 
defense and payment of claims under that coverage. 
The Board of Directors of the PLF must recommend 
to the Board of Governors appropriate requirements 
for PLF coverage and amounts of money that active 
members in the private practice of law will be assessed 
for participation in the PLF. 
 
Section 23.3 Operation 
 
Subject to the authority of the Board of Governors to 
take the action that is authorized by ORS 9.080 and its 
authority to amend these policies to provide otherwise, 
the Board of Directors of the PLF has sole and 
exclusive authority and responsibility to operate and 
manage all aspects of the PLF. The Board of Directors 
of the PLF has authority to adopt its own bylaws and 
policies to assist it in conducting the business of the 
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PLF. No PLF bylaw, coverage plan, or assessment, or 
amendment thereto, can take effect until approved by 
the Board of Governors. The policies of the PLF must 
be consistent with the Bar’s Bylaws regarding the PLF 
and will be effective on approval by the PLF Board of 
Directors, subject to review and ratification by the 
Board of Governors within 60 days after notice of the 
policies has been given to the Board of Governors. 
 
Section 23.4 Reports 
 
The PLF must present an annual report to the bar 
membership.  
 
Section 23.5 Relationship with the Board of 
Governors 
 
Subsection 23.500 Liaisons 
 
(a) It is the goal of the Board of Governors that 
there be free, open, and informal 
communication between the Board of 
Governors and PLF Board of Directors. 
Constructive communication among Board of 
Governors members, bar management, PLF 
Board of Directors members and PLF 
management is encouraged; however, in such 
communication it is recognized that the 
authority to manage the PLF is vested in the PLF 
Board of Directors. 
 
(b) Each year the President of the Bar appoints 
two lawyer members of the Board, and one 
public member of the Board to serve as liaisons 
with the PLF Board of Directors. 
 
(c) At least one of the Board’s PLF liaisons must 
be present at each meeting of the PLF Board of 
Directors and each attending Board of 
Governors PLF liaison must make every effort 
to attend those meetings in person rather than by 
telephone. 
 
(d) The PLF CEO or the CEO’s designee must 
make a report at each meeting of the Board of 
Governors regarding the significant activities of 
the PLF and any matters regarding the PLF 
requiring action by or the attention of the Board 
of Governors. 
 
(e) The Board of Governors’ PLF liaisons are 
responsible for keeping the Board advised of the 
activities of the PLF to ensure good communications 
between the Board of Governors and the PLF Board of 
Directors and to ensure that the Board is fully 

informed of the background and rationale for all PLF 
bylaw, policy, coverage plan, and assessment 
recommendations to it. The Board’s PLF liaisons must 
not participate in the consideration of any specific PLF 
claim or other confidential PLF matter except as 
provided in PLF Policy 4.250(D) (Bar and/or Board of 
Governors is/are named parties in an action). 
 
Subsection 23.501 Reports 
 
The PLF must regularly provide to the BOG the 
following: 
 
(a) All financial statements when completed; 
(b) All minutes of meetings of the Board of Directors 
of the PLF or committees of the Board of Directors, 
excepting the parts that are made confidential by 
Oregon Revised Statues; 
(c) All reports of investment performance and changes 
in investments; 
(d) All proposed changes in the primary and excess 
coverage plans with an explanation of the reasons for 
and effects of the changes; 
(e) On or before October 1 of each year, the proposed 
assessment for primary coverage along with the 
actuarial reports and the information described in 
Subsection 23.600 of the Bar’s Bylaws to enable the 
Board of Governors to understand and evaluate the 
proposed assessments; 
(f) A report generally describing the previous year’s 
excess enrollment, including total firms enrolled, total 
lawyers and gross premiums from the excess program; 
(g) All projections, forecasts, prospective financial 
statements and the like prepared by or for the PLF; 
 (h) Any other information that the Board of 
Governors may request to assist it in discharging its 
responsibility to the membership of the Bar. 
 
Subsection 23.502 Release of Information 
 
All requests by the Board for confidential claim file 
information from the Professional Liability Fund must 
be directed by the President of the Board of Governors 
to the Chair of the PLF Board of Directors. No such 
material or information will be released by the Board 
of Governors without first receiving the approval for 
release from the Chair of the PLF Board of Directors. 
The Board of Governors must coordinate and consult 
with the Chair of the PLF Board of Directors before 
releasing public statements regarding the PLF and its 
operations. 
 
Subsection 23.503 BOG Members Participating in 
PLF Claims 
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A member of the Board of Governors who is 
representing either the plaintiff or the PLF in a 
PLF-covered claim shall not participate in any 
discussion of a PLF-related matter that comes 
before the Board of Governors. During the 
course of the representation, at any time that a 
PLF-related matter comes before the Board of 
Governors, the Board of Governors members 
shall announce the fact of the representation and 
recuse himself or herself from discussing or 
otherwise participating in the matter. The 
minutes of Board of Governors meetings shall 
reflect the announcement and the recusal. 
 
Subsection 23.504 Annual Meeting 
 
The Board of Governors will invite the PLF 
Board of Directors and the PLF management to 
meet annually with the Board of Governors to: 
Discuss the results of the business of the PLF for 
the preceding calendar year; discuss the PLF’s 
long-range plans and goals; generally inform the 
Board of Governors of the condition of the PLF 
and discuss matters of common interest to the 
Board of Governors and the PLF. This meeting 
must occur as soon as practicable after 
completion of the year-end financial reports of 
the PLF, or by May 1st of each year, whichever 
is earlier. 
 
Subsection 23.505 Audit 
 
The Board of Governors may cause a special 
audit of the performance and financial statement 
of the PLF in addition to the statutory audit. 
Special audits are at the expense of the general 
membership of the Bar. 
 
Subsection 23.506 Location of Office 
 
The physical location of the PLF will be 
determined by the Board of Governors on 
recommendation of the PLF Board of Directors. 
 
Subsection 23.507 Staff Responsibility 
 
The Chief Executive Officer of the Bar and the bar 
staff have no responsibility or authority with respect to 
the management of the PLF. However, because the 
PLF is a function of the Bar, the Chief Executive 
Officer and bar staff will cooperate with the Board of 
Directors of the PLF, its Chief Executive Officer, and 
staff in all areas of the PLF’s business and activities. 
Likewise, it is expected that the PLF Chief Executive 
Officer and staff will cooperate with the Bar, its Chief 

Executive Officer and staff in all areas of the Bar’s 
business and activities. The Chief Executive Officer of 
the Bar will make the PLF aware of all personnel and 
other policies of the Bar so that there may 60 be 
uniformity for all bar functions recognizing, however, 
that the nature of the PLF may justify deviations from 
such policies in certain circumstances. 
 
Section 23.6 Assessment 
 
Subsection 23.600 Principles 
 
The Board of Governors recognizes that the 
assessment for coverage is derived by the prudent 
application of actuarial principles, responsible 
evaluation of past and present operations and 
investments of the PLF and judgments about future 
revenue and losses. Assessments vitally affect the 
members of the Bar and the public, which must rely on 
the general availability of a wide range of legal 
services. The PLF has the responsibility to submit to 
the Board of Governors its recommended assessment 
for the subsequent year (or any mid-year special 
assessment) supported by a report evidencing: The 
actuarial principles and assumptions used in the 
proposed assessment, the evaluations of the past and 
current operations and investments of the PLF with 
respect to their effect on the proposed assessment, the 
judgments and assumptions employed about future 
revenue and losses, and all other factors that the PLF 
believes will or may affect the adequacy and 
appropriateness of the proposed assessment. The 
Board of Governors must review the proposed 
assessment, the PLF’s reports, and such other 
information as may be appropriate. On completion of 
the review, the Board of Governors must adopt an 
assessment that it reasonably believes to be actuarially 
prudent and reasonably believes will provide 
assurance of continued financial stability of the PLF. 
 
Article 24 Attorney Assistance 
 
Section 24.1 Creation and Purpose 
 
There is hereby created, pursuant to ORS 9.568, the 
State Lawyers Assistance Committee ("SLAC") and 
the Professional Liability Fund Personal and Practice 
Management Assistance Committee ("PLF-PPMAC"). 
The purpose of the SLAC is to supervise and assist 
lawyers whose performance or conduct may impair 
their ability to practice law or their professional 
competence. The purpose of the PLF-PPMAC is to 
provide voluntary personal and practice management 
assistance to lawyers. 
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Section 24.2 Authority 
 
Subsection 24.200 State Lawyers Assistance 
Committee 
 
The SLAC has authority: 
 
(a) To receive, review, investigate, process and resolve 
all complaints and referrals to SLAC regarding 
lawyers whose performance or conduct may impair 
their ability to practice law or their professional 
competence. 
 
(b) To require lawyers within SLAC’s jurisdiction to 
submit to a professional assessment and diagnosis and 
to comply with any remedial program that SLAC has 
established. A remedial program may include 
conditions on the law practice and other law-related 
activities of any lawyer found to be within SLAC’s 
jurisdiction. Conditions may include, but are not 
limited to, requiring a lawyer to obtain medical or 
psychological treatment at his or her expense and to 
discontinue the practice of law and/or law-related 
activities pending completion of such treatment. 
 
(c) To monitor a lawyer’s compliance with the 
recommended measures of a remedial program. 
 
(d) To maintain records regarding a lawyer’s 
assistance referrals. 
 
(e) To prepare an annual report to the Board of 
Governors. 
 
(f) To recommend, for approval by the Board of 
Governors, such rules as may be necessary to properly 
operate SLAC. 
 
(g) To appoint local bar members as it may deem 
appropriate for carrying out the work and purpose of 
SLAC. 
 
Subsection 24.201 Professional Liability Fund 
Personal and Practice Management Assistance 
Committee 
 
The Professional Liability Fund Personal and Practice 
Management Assistance Committee ("PLF-PPMAC ") 
has the authority to provide assistance to lawyers and 
judges who are suffering from impairment or other 
circumstances that may adversely affect professional 
competence or conduct and may also provide advice 
and training in law practice management. The PLF-
PPMAC may provide this assistance through the 

PLF’s Oregon Attorney Assistance Program and the 
Practice Management Advisor Program and by the use 
of the PLF staff and volunteers. 
 
Section 24.3 Composition 
 
Subsection 24.300 State Lawyers Assistance 
Committee 
 
The board may appoint members and public members 
as it deems appropriate. 
 
Subsection 24.301 Professional Liability Fund 
Personal and Practice Management Assistance 
Committee 
 
The PLF-PPMAC consists of the members of the 
PLF’s Board of Directors. The PLF will have authority 
to promulgate rules concerning the provision of 
assistance by the PLF-PPMAC which, on approval by 
the Board of Governors, will govern its activities.  
 
Section 24.4 State Lawyers Assistance Committee 
Review and Intake 
 
Subsection 24.400 Complaints and Referrals 
 
(a) Any person may submit directly to SLAC, either 
orally or in writing, the name of any lawyer whose 
performance or conduct appears to be impairing the 
lawyer’s professional competence or ability to practice 
law. A referral of a lawyer to SLAC should include a 
description of the circumstances and copies of any 
relevant documents. SLAC members who are 
contacted regarding a complaint or referral will obtain 
preliminary information and refer the matter to the 
chairperson. The chairperson will confirm receipt of a 
referral in a letter to the person making the referral. 
The letter must contain a disclosure substantially as 
follows: 
 

"We appreciate your interest in bringing this 
matter to our attention. Our Committee will 
respond by contacting the lawyer to discuss 
the problem. It is important for you to 
understand, however, that the purpose of this 
Committee is to provide confidential 
assistance to lawyers who are impaired in the 
practice of law for reasons such as drug or 
alcohol problems, emotional problems or 
lack of competence. For that reason, we focus 
our work on determining the specific 
assistance that the lawyer needs and making 
sure that the lawyer follows a treatment or 
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assistance program. This Committee does not 
deal with lawyer discipline issues. All 
information we receive from you will be kept 
confidential and will not be reported to the 
bar disciplinary authorities. If you believe 
that this lawyer has acted improperly and you 
wish to make a complaint to the bar, you 
should write to Client Assistance Office, 
Oregon State Bar, P.O. Box 231935, Tigard, 
OR 97281."” 

 
(b) If a referral is received from a member of the Bar, 
the letter required in paragraph (A) must also contain 
the following statement: 
 

“If you are a member of the Bar, please 
review Oregon RPC 8.3(a) to determine 
whether you may have an independent 
obligation to contact the Bar." 

 
(c) The OSB Client Assistance Office and the OSB 
Disciplinary Counsel may refer to SLAC the name of 
any lawyer whose performance or conduct appears to 
be impairing the lawyer’s ability to practice law or 
professional competence. The referral will include a 
description of the circumstances and copies of any 
relevant documents. The State Professional 
Responsibility Board may refer to SLAC any lawyer 
whose performance or conduct may be impairing the 
lawyer’s ability to practice or professional competence 
whether or not the SPRB authorizes prosecution for 
misconduct. The chairperson will confirm in writing 
referrals from the Client Assistance Office, 
Disciplinary Counsel’s Office, or the SPRB. 
 
Subsection 24.401 Designees 
 
SLAC members, lawyers and other persons assisting 
SLAC and employees thereof working on a matter 
related to the Lawyers Assistance Program authorized 
by ORS 9.568 are designees of SLAC. Designees are 
subject to SLAC rules, including the confidentiality 
requirements set forth in Section 24.701. Appointment 
of a designee who is not a SLAC member will be at the 
discretion of the chairperson. Considerations for 
appointment of such a designee include, but are not 
limited to, the designee’s qualifications, the designee’s 
previous experience with the referred person or with a 
situation similar to that of the referred person and the 
location of the referred person and designee. The 
chairperson will confirm the appointment of a 
designee. The chairperson will advise the designee of 
his or her authority and obligations and will include a 
copy of the SLAC’s rules and other pertinent SLAC 
information. The designee will be notified of SLAC 

meetings while the referral is pending and must give 
regular progress reports to SLAC. Those reports may 
be given in person, in writing, by telephone or through 
the chairperson. The appointment of a designee will 
remain in effect until the case is concluded or SLAC 
otherwise provides. 
 
Subsection 24.402 Preliminary Assessment and 
Intake 
 
Upon receipt of a referral, the chairperson will assign 
the matter to one or more designees to conduct a 
preliminary assessment and make a recommendation 
to the committee. The Intake designee will gather 
relevant information regarding the referral including, 
but not limited to, interviewing the referred lawyers 
and the person who made the referral, and any other 
person who may have knowledge about the lawyer’s 
ability to practice law or professional competence. 
 
Prior to making initial contact with the referred lawyer, 
the SLAC designee will notify the Oregon Attorney 
Assistance Program (OAAP) of the referred lawyer’s 
name. If the OAAP informs the SLAC designee that 
the referred lawyer poses a substantial and imminent 
risk of harm to the referred lawyer or others, the SLAC 
designee will wait a reasonable amount of time before 
contacting the referred lawyer and will coordinate and 
communicate with OAAP about how to make contact 
with the referred lawyer. 
 
If, based on the preliminary assessment, the committee 
determines that the lawyer’s professional competence 
or ability to practice law may be impaired, SLAC will 
have jurisdiction over the matter. Otherwise, the matter 
will be dismissed without further action. 
 
Subsection 24.403 Notice to Referred Lawyer 
 
Prior to assuming jurisdiction, SLAC will notify the 
referred lawyer and provide an opportunity to respond. 
If jurisdiction is assumed, the chairperson will assign 
the matter to a designee for case development, notify 
the referred lawyer of the matter and direct the lawyer 
to meet with the designee. Notices to the referred 
lawyer will include a reminder that failure to respond 
to or cooperate with SLAC is grounds for discipline 
under Oregon RPC 8.1(c) and may be reported to the 
proper authority. If a case is not opened, the 
chairperson will notify the source of the referral that 
the matter is being dismissed without further SLAC 
action. 
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Section 24.5 State Lawyers Assistance Committee 
Investigations 
 
Subsection 24.500 Meeting with Referred Lawyer 
 
Within 30 days after notice has been given as provided 
in Subsection 24.403 of the Bar’s Bylaws, the 
designee, either individually or with another designee, 
will meet with the referred lawyer to discuss the nature 
of the referral, SLAC’s function, the general steps that 
will be taken, any questions that the referred lawyer 
may have about the process and the lawyer’s 
explanation, opinion or questions about the referral. 
 
Subsection 24.501 Release of Information 
 
The designee may require the referred lawyer to 
authorize the release of relevant medical or other 
background information regarding the referred lawyer 
to SLAC or to a professional selected to evaluate the 
referred lawyer. Medical or background information is 
relevant, if it relates to the referred lawyer’s 
professional competence or ability to practice law. The 
referred lawyer may voluntarily provide additional 
information. 
 
Subsection 24.502 Professional Evaluation 
 
The designee may require the referred lawyer to obtain 
a medical or other diagnostic evaluation from a 
professional or a panel of professionals selected by 
SLAC. The scope of the medical or other diagnostic 
evaluation will be limited to issues related to the 
referred lawyer’s professional competence or ability to 
practice law. The designee may inform the medical or 
other professional of the general nature of SLAC’s 
concerns but will not disclose to the professional the 
identity of the referral source or any other confidential 
information. The lawyer must bear the expenses of the 
medical or other diagnostic evaluation, except that 
SLAC may advance the costs in cases of demonstrated 
financial hardship. 
 
Subsection 24.503 Remedial Action Plan 
 
(a) Based on all the information gathered by the 
designee, SLAC will consider and determine whether 
the referred lawyer’s performance or conduct may be 
impairing the lawyer’s professional competence or 
ability to practice law. If SLAC finds that the lawyer’s 
performance or conduct may not impair the lawyer’s 
professional competence or ability to practice law, the 
matter will be dismissed and the lawyer notified of the 
disposition of the matter. If SLAC finds that the 

lawyer’s professional competence or ability to practice 
law is impaired, SLAC will so advise the referred 
lawyer in writing and require the lawyer to participate 
in a remedial program of monitoring, treatment, 
counseling or training. 
 
(b) The referred lawyer will have the opportunity to 
participate in determining the nature and extent of the 
remedial program to be undertaken, but SLAC’s 
decision regarding the program is final. 
 
(c) SLAC will set forth the remedial measures to be 
undertaken in a written agreement to be signed by the 
lawyer. The agreement will contain the referred 
lawyer’s acknowledgement that failure or refusal to 
cooperate in the remedial program is grounds for 
discipline under Oregon RPC 8.1(c) and may be 
reported to the proper authority. 
 
(d) SLAC may require the lawyer to submit periodic 
reports from persons responsible for implementing the 
remedial program or who have information about the 
lawyer’s compliance. 
 
(e)The referred lawyer must pay the costs of the 
remedial program that SLAC requires. 
 
(f) The designee will monitor the referred lawyer’s 
participation in the remedial program and will report 
regularly to SLAC. 
 
(g) The remedial program may be revised from time to 
time, as SLAC deems appropriate, and may include an 
extended period of monitoring. 
 
(h) When SLAC determines that the referred lawyer 
has successfully completed the remedial program and 
that the lawyer’s ability to practice law and 
professional competence is no longer impaired, the 
case will be closed. 
 
Section 24.6 State Lawyers Assistance Committee 
Records 
 
The chairperson will maintain an intake log as a 
permanent record of SLAC. In it will be noted each 
referral to SLAC, the date of the referral, the name of 
the person making the referral, the name of the referred 
lawyer, action taken on the referral and the ultimate 
disposition of the referral. Written materials regarding 
a referral which does not result in a case being opened, 
will be kept with the intake log. The designee to whom 
a case is assigned will create a file and will maintain 
all reports, correspondence, records and other 
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documents pertaining to the case. The designee is 
responsible for maintaining the confidentiality of the 
file and the information it contains while the file is in 
the designee’s possession. The file on a case will be 
closed when the referral is dismissed, on notice to 
Disciplinary Counsel of noncooperation or as provided 
in Subsection 24.503(H) of the Bar’s Bylaws. Closed 
files will be maintained for ten years in locked storage 
at the Bar’s offices. SLAC will notify the referring 
person of the general disposition of the referral, but not 
of its detailed findings or the remedial measures taken. 
 
Section 24.7 Other State Lawyers Assistance 
Committee Policies 
 
Subsection 24.700 Non-cooperation 
 
The failure or refusal of the referred lawyer to respond 
to SLAC’s initial inquiry; to participate in interviews 
with designees during the course of SLAC’s 
investigation; to respond to SLAC requests for 
information or for a professional evaluation; or to 
participate in and comply with a remedial program, 
may result in the lawyer being referred to Disciplinary 
Counsel for possible action under Oregon RPC 8.1(c). 
 
Subsection 24.701 Confidentiality 
 
SLAC records and any information provided to or 
obtained by it or its designees including, without 
limitation, medical information, is confidential. Those 
records and information are not subject to public 
disclosure and are inadmissible as evidence in any 
disciplinary or civil proceeding. Pursuant to ORS 
9.568(4), the confidentiality does not apply to 
information relating to a lawyer’s non-cooperation 
with SLAC or its designees or to information obtained 
by the Bar from any other source not connected with 
the referral to SLAC. Pursuant to Subsection 24.402 of 
the Bar’s Bylaws, the SLAC chairperson or designee 
may release the name of the referred lawyer to the 
OAAP. SLAC may also release statistical data, 
pursuant to Subsection 24.703 of the Bar’s Bylaws. 
 

Subsection 24.702 Duty to Report Unethical 
Conduct 
 
SLAC and its designee are exempt from the reporting 
requirements of Oregon RPC 8.3(a) pursuant to 
Oregon RPC 8.3(c)(1). 
 
Subsection 24.703 Statistical Data 
 
SLAC will prepare a written annual report of its 
activities. The report will include statistical data such 
as: the total number of referrals received by SLAC, the 
number of direct referrals, the number of referrals 
received from the State Professional Responsibility 
Board, the number of referrals to the Client Assistance 
Office as a result of non-cooperation with SLAC, the 
number and types of cases in which assistance was 
provided through SLAC, the number of cases 
completed during the reporting period and other 
information that will assist the Bar in evaluating the 
workload and effectiveness of the SLAC program. The 
report will not include any information that could 
jeopardize the confidentiality of persons participating 
in SLAC’s programs. The report will be delivered to 
the Bar annually as an attachment to SLAC’s annual 
report. 
 
Subsection 24.704 Public Meetings 
 
SLAC meetings are exempt from the provisions of 
ORS 192.610 to 192.690, pursuant to ORS 
9.568(3)(b). OAAP staff may be invited to attend 
SLAC meetings, including case review of referred 
lawyers, if appropriate releases have been signed by 
the referred lawyers. 
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Capital Markets Review As of September 30, 2021

Economic Indicators Sep-21 Jun-21 Sep-20 Sep-18 20 Yr
0.06 ▼ 0.08 0.09 2.18 1.33
2.53 ▲ 2.50 1.49 2.03 1.84
2.38 ▲ 2.34 1.63 2.14 2.03

5.4 ─ 5.4 1.4 2.3 2.1
4.8 ▼ 5.9 7.8 3.7 6.1
4.9 ▼ 12.2 -2.9 3.1 1.9

61.1 ▲ 60.6 55.7 59.5 53.3
114.99 ▲ 112.85 117.26 113.81 103.15

75.0 ▲ 73.5 40.2 73.3 63.7
1,757 ▼ 1,770 1,886 1,191 1,067

Market Performance (%) CYTD 1 Yr 5 Yr 10 Yr

15.92 30.00 16.90 16.63

12.41 47.68 13.45 14.63

8.35 25.73 8.81 8.10

10.02 29.02 10.38 10.73

-1.25 18.20 9.23 6.09

-1.56 -0.90 2.94 3.01

0.04 0.07 1.16 0.63

13.15 14.63 7.51 9.92

23.15 37.39 6.83 11.27

5.73 14.31 5.80 4.46

29.13 42.29 4.54 -2.66

Russell 2000

MSCI EAFE (Net)

MSCI EAFE SC (Net)

MSCI Emg Mkts (Net)

Bloomberg US Agg Bond

Key Economic Indicators

Treasury Yield Curve (%)

Persistent inflationary pressures, disrupted supply chains, stalled fiscal negotiations, 

and the continued spread of the delta variant, all contributed to a quarter of mixed 

results for risk assets. In addition, heightened concerns over an increasingly stringent 

regulatory regime in China, combined with the debt restructuring of its second-largest 
property developer, led to a down quarter for emerging markets with volatility 

spreading to other regions as well. US markets outperformed on average, though were 

roughly flat. Investor sentiment was aided by a strong corporate earnings environment 

amid continued support from the Federal Reserve, along with improvement in some 

economic fundamentals. Globally, an uneven economic recovery continued, evidenced 

by labor market conditions and inflation readings showing mixed indications of 

progress. The September US non-farm payrolls report indicated a weaker than 

anticipated 194,000 added jobs, although past months were revised higher. The 

unemployment rate dropped to 4.8%, compared to 5.9% at the start of the quarter, but 

this decrease was largely driven by a declining labor force participation rate. The core 

PCE price index, the Federal Reserve’s preferred measure for inflation, ran at a 30 

year high based on the reading in August. Wage growth similarly rose higher in 

September with average hourly pay increasing 4.6% year-over-year. Overall, global 

growth forecasts remained relatively consistent with recent quarters.

Third Quarter Economic Environment

Unemployment

Rate (%)

Since 1948

CPI Year-over-

Year (% change)

Since 1914

US Govt Debt 

(% of GDP)

Since 1940

VIX Index

(Volatility)

Since 1990

Consumer 

Confidence

Since 1967

Unemployment Rate (%)

Federal Funds Rate (%)
Breakeven Infl. - 5 Yr (%)
Breakeven Infl. - 10 Yr (%)
CPI YoY (Headline) (%)

Real GDP YoY (%)

USD Total Wtd Idx
WTI Crude Oil per Barrel ($)

Gold Spot per Oz ($)

S&P 500 (Cap Wtd)

PMI - Manufacturing

0.74

6.59

ICE BofAML 3 Mo US T-Bill

NCREIF ODCE (Gross)

FTSE NAREIT Eq REIT (TR)

HFRI FOF Comp

Bloomberg Cmdty (TR)

-8.09

0.05

0.02

6.63

0.98

QTD

0.58

-4.36

-0.45

0.90

0.00

0.50

1.00

1.50

2.00

2.50
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Treasury data courtesy of the US Department of the Treasury. Economic data courtesy of Bloomberg Professional Service.
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Asset Allocation by Manager

Schedule of Investable Assets

September 30, 2021 : $66,638,099 Market Value
($)

Allocation
(%)

Vanguard TSM Idx;Inst (VITSX) 21,842,082 32.78

Guggenheim:TR Bd;Inst (GIBIX) 11,465,714 17.21

DoubleLine:Cr Fxd In;I (DBLFX) 11,294,709 16.95

American Funds EuPc;F3 (FEUPX) 7,442,232 11.17

Dodge & Cox Intl Stock (DODFX) 7,228,670 10.85

RREEF America REIT II (CF) 3,977,074 5.97

Barings Core Property (CF) 2,141,399 3.21

WellsFargo:SD Gv Bd;I (WSGIX) 1,246,219 1.87

Periods Ending
Beginning

Market Value ($)
Net

Cash Flow ($)
Gain/Loss ($)

Ending
Market Value ($)

% Return

CYTD 64,534,537 -2,340,000 4,443,563 66,638,099 6.35

Oregon State Bar Professional Liability Fund
Total Fund

As of September 30, 2021

Asset Allocation by Manager and Schedule of Investable Assets

Performance shown is net of fees. Market values and performance are preliminary and subject to change. Allocations shown may not sum up to 100% exactly 
due to rounding.
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Asset Allocation & Performance Asset Allocation vs. Target Allocation

Schedule of Investable Assets

Asset Allocation vs. Target Allocation Differences

Allocation

Market
Value ($)

%

Performance (%)

QTD CYTD

Total Fund Ex Low Duration 65,391,880 100.00 -0.08 7.32

Domestic Equity 21,842,082 33.40 -0.06 15.33

Vanguard TSM Idx;Inst (VITSX) 21,842,082 33.40 -0.06 15.18

International Equity 14,670,902 22.44 -2.82 5.99

American Funds EuPc;F3 (FEUPX) 7,442,232 11.38 -2.33 4.02

Dodge & Cox Intl Stock (DODFX) 7,228,670 11.05 -3.33 8.42

Intermediate Fixed Income 22,760,423 34.81 0.23 -0.23

DoubleLine:Cr Fxd In;I (DBLFX) 11,294,709 17.27 0.14 -0.11

Guggenheim:TR Bd;Inst (GIBIX) 11,465,714 17.53 0.31 -0.35

Real Estate 6,118,473 9.36 5.77 11.57

Barings Core Property (CF) 2,141,399 3.27 5.51 10.82

RREEF America REIT II (CF) 3,977,074 6.08 5.91 11.97

Market Value
($)

Allocation
(%)

Target
(%)

Domestic Equity 21,842,082 33.40 32.00

International Equity 14,670,902 22.44 23.00

Intermediate Fixed Income 22,760,423 34.81 35.00

Real Estate 6,118,473 9.36 10.00

Total Fund 65,391,880 100.00 100.00

Periods Ending
Beginning

Market Value ($)
Net

Cash Flow ($)
Gain/Loss ($)

Ending
Market Value ($)

% Return

CYTD 61,759,836 -840,000 4,472,044 65,391,880 7.32

Oregon State Bar Professional Liability Fund
Total Fund Ex Low Duration
Asset Allocation, Performance, Asset Allocation vs. Target & Schedule of Investable Assets

As of September 30, 2021

Performance shown is net of fees. Allocations shown may not sum up to 100% exactly due to rounding.
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QTD CYTD
1

Year
3

Years
5

Years
7

Years
10

Years
2020 2019 2018 2017 2016

Since
Incep.

Inception
Date

Total Fund -0.20 6.35 17.89 9.53 8.94 7.20 8.06 13.78 15.86 -4.08 13.40 6.82 7.04 03/01/1989

Actual Allocation Index -0.29 6.00 14.95 9.10 8.44 7.10 7.56 11.67 16.17 -3.15 12.36 6.12 -

Difference 0.09 0.35 2.94 0.43 0.50 0.10 0.50 2.11 -0.31 -0.93 1.04 0.70 -

Total Fund Ex Low Duration -0.08 7.32 19.19 10.08 9.61 7.85 8.89 13.86 17.25 -4.59 14.87 8.06 6.13 12/01/1999

Actual Allocation Ex Low Duration Index -0.13 6.89 16.01 9.57 9.05 7.65 8.38 11.72 17.32 -3.57 13.86 6.97 6.05

Difference 0.05 0.43 3.18 0.51 0.56 0.20 0.51 2.14 -0.07 -1.02 1.01 1.09 0.08

Domestic Equity -0.06 15.33 35.49 17.08 17.41 14.35 16.24 23.94 30.72 -5.30 21.17 12.62 9.80 01/01/2005

Russell 3000 Index -0.10 14.99 31.88 16.00 16.85 13.93 16.60 20.89 31.02 -5.24 21.13 12.74 10.20

Difference 0.04 0.34 3.61 1.08 0.56 0.42 -0.36 3.05 -0.30 -0.06 0.04 -0.12 -0.40

Vanguard TSM Idx;Inst (VITSX) -0.06 15.18 32.10 16.06 16.88 13.95 16.61 21.00 30.81 -5.16 21.17 12.67 15.49 07/01/2012

Vanguard Spl TSM Index -0.06 15.18 32.11 16.06 16.88 13.95 16.62 21.00 30.84 -5.17 21.19 12.68 15.50

Difference 0.00 0.00 -0.01 0.00 0.00 0.00 -0.01 0.00 -0.03 0.01 -0.02 -0.01 -0.01

IM U.S. Multi-Cap Core Equity (MF) Median -0.22 14.98 30.90 13.45 14.70 11.70 14.99 15.43 28.20 -7.20 20.64 9.88 14.03

Rank 43 46 39 18 17 7 11 23 27 26 40 27 13

International Equity -2.82 5.99 29.33 9.79 9.74 6.19 9.20 13.74 25.25 -16.82 27.37 4.52 6.56 01/01/2005

MSCI ACW Ex US Index (USD) (Net) -2.99 5.90 23.92 8.03 8.94 5.68 7.48 10.65 21.51 -14.20 27.19 4.50 5.69

Difference 0.17 0.09 5.41 1.76 0.80 0.51 1.72 3.09 3.74 -2.62 0.18 0.02 0.87

American Funds EuPc;F3 (FEUPX) -2.33 4.02 24.78 13.21 12.14 8.98 10.56 25.24 27.42 -14.91 31.02 0.92 8.20 01/01/1998

MSCI ACW Ex US Index (USD) (Net) -2.99 5.90 23.92 8.03 8.94 5.68 7.48 10.65 21.51 -14.20 27.19 4.50 5.68

Difference 0.66 -1.88 0.86 5.18 3.20 3.30 3.08 14.59 5.91 -0.71 3.83 -3.58 2.52

IM All ACWI Ex US (MF) Median -2.69 6.02 22.94 9.91 9.53 6.66 8.55 15.67 25.74 -15.43 28.46 0.96 6.24

Rank 33 74 37 21 23 20 13 18 31 41 34 51 9

Dodge & Cox Intl Stock (DODFX) -3.33 8.42 35.19 5.99 7.39 3.40 7.77 2.10 22.78 -17.98 23.94 8.26 7.77 10/01/2011

MSCI ACW Ex US Index (USD) (Net) -2.99 5.90 23.92 8.03 8.94 5.68 7.48 10.65 21.51 -14.20 27.19 4.50 7.48

Difference -0.34 2.52 11.27 -2.04 -1.55 -2.28 0.29 -8.55 1.27 -3.78 -3.25 3.76 0.29

IM All ACWI Ex US (MF) Median -2.69 6.02 22.94 9.91 9.53 6.66 8.55 15.67 25.74 -15.43 28.46 0.96 8.55

Rank 71 21 5 86 84 90 66 92 64 83 84 4 66

Oregon State Bar Professional Liability Fund
Comparative Performance

As of September 30, 2021

Performance shown is net of fees. Inception dates shown represent the first full month following initial funding. Indices show "-" for "Since Inception" returns when the 
fund contains more history than the corresponding benchmark. Please see the Addendum for additional information regarding custom indices.
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Oregon State Bar Professional Liability Fund
Comparative Performance

As of September 30, 2021

QTD CYTD
1

Year
3

Years
5

Years
7

Years
10

Years
2020 2019 2018 2017 2016

Since
Incep.

Inception
Date

Intermediate Fixed Income 0.23 -0.23 2.15 5.54 3.96 4.12 4.38 10.05 6.42 0.48 5.55 4.75 5.47 12/01/2005

Bloomberg US Agg Bond Index 0.05 -1.56 -0.90 5.35 2.94 3.26 3.01 7.51 8.72 0.01 3.54 2.65 4.21

Difference 0.18 1.33 3.05 0.19 1.02 0.86 1.37 2.54 -2.30 0.47 2.01 2.10 1.26

DoubleLine:Cr Fxd In;I (DBLFX) 0.14 -0.11 1.61 4.65 3.08 3.41 3.80 5.60 7.99 -0.02 4.66 4.11 3.33 06/01/2013

Bloomberg US Agg Bond Index 0.05 -1.56 -0.90 5.35 2.94 3.26 3.01 7.51 8.72 0.01 3.54 2.65 3.09

Difference 0.09 1.45 2.51 -0.70 0.14 0.15 0.79 -1.91 -0.73 -0.03 1.12 1.46 0.24

IM U.S. Broad Market Core+ Fixed Income (MF) Median 0.11 -0.71 1.26 5.90 3.65 3.53 3.80 8.55 9.32 -0.93 4.49 4.19 3.39

Rank 44 23 39 93 81 61 51 97 82 20 43 53 56

Guggenheim:TR Bd;Inst (GIBIX) 0.31 -0.35 2.59 6.56 4.97 5.00 - 15.24 4.69 0.94 6.49 6.20 4.99 01/01/2015

Bloomberg US Agg Bond Index 0.05 -1.56 -0.90 5.35 2.94 3.26 3.01 7.51 8.72 0.01 3.54 2.65 3.11

Difference 0.26 1.21 3.49 1.21 2.03 1.74 - 7.73 -4.03 0.93 2.95 3.55 1.88

IM U.S. Broad Market Core+ Fixed Income (MF) Median 0.11 -0.71 1.26 5.90 3.65 3.53 3.80 8.55 9.32 -0.93 4.49 4.19 3.50

Rank 18 33 17 25 8 1 - 9 98 5 5 10 1

Low Duration Fixed Income 0.01 -0.34 -0.29 2.63 1.62 1.52 1.87 3.71 3.53 1.06 0.76 1.30 3.02 12/01/2005

ICE BofAML 1-3 Yr US Trsy Index 0.06 -0.02 0.03 2.64 1.63 1.45 1.16 3.10 3.55 1.58 0.42 0.88 2.15

Difference -0.05 -0.32 -0.32 -0.01 -0.01 0.07 0.71 0.61 -0.02 -0.52 0.34 0.42 0.87

WellsFargo:SD Gv Bd;I (WSGIX) -0.01 -0.45 -0.27 2.62 1.62 1.53 1.41 3.75 3.58 1.05 0.78 1.23 1.53 01/01/2015

Bloomberg US Gov't 1-3 Yr Bond Index 0.07 -0.02 0.03 2.67 1.65 1.47 1.18 3.14 3.59 1.58 0.45 0.87 1.50

Difference -0.08 -0.43 -0.30 -0.05 -0.03 0.06 0.23 0.61 -0.01 -0.53 0.33 0.36 0.03

IM U.S. Short Term Treasury/Govt Bonds (MF) Median -0.02 -0.34 -0.17 2.37 1.45 1.31 1.04 3.43 3.17 1.11 0.54 0.74 1.33

Rank 50 60 58 31 29 23 13 36 24 57 37 12 23

Performance shown is net of fees. Inception dates shown represent the first full month following initial funding. Indices show "-" for "Since Inception" returns when the 
fund contains more history than the corresponding benchmark. Please see the Addendum for additional information regarding custom indices.
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Oregon State Bar Professional Liability Fund
Comparative Performance

As of September 30, 2021

QTD CYTD
1

Year
3

Years
5

Years
7

Years
10

Years
2020 2019 2018 2017 2016

Since
Incep.

Inception
Date

Real Estate 5.77 11.57 12.23 6.41 6.81 8.14 9.15 0.62 6.19 7.02 6.48 8.26 6.56 01/01/2005

NCREIF ODCE Index (AWA) (Net) 6.41 12.41 13.64 6.13 6.56 7.93 8.92 0.34 4.39 7.36 6.66 7.79 6.77

Difference -0.64 -0.84 -1.41 0.28 0.25 0.21 0.23 0.28 1.80 -0.34 -0.18 0.47 -0.21

Barings Core Property (CF) 5.51 10.82 11.09 5.92 6.25 7.47 8.27 -0.30 6.05 6.31 6.55 8.62 8.12 01/01/2012

NCREIF ODCE Index (AWA) (Net) 6.41 12.41 13.64 6.13 6.56 7.93 8.92 0.34 4.39 7.36 6.66 7.79 8.86

Difference -0.90 -1.59 -2.55 -0.21 -0.31 -0.46 -0.65 -0.64 1.66 -1.05 -0.11 0.83 -0.74

RREEF America REIT II (CF) 5.91 11.97 12.85 6.68 7.10 8.46 9.57 1.12 6.26 7.41 6.44 8.12 7.21 01/01/2003

NCREIF ODCE Index (AWA) (Net) 6.41 12.41 13.64 6.13 6.56 7.93 8.92 0.34 4.39 7.36 6.66 7.79 7.13

Difference -0.50 -0.44 -0.79 0.55 0.54 0.53 0.65 0.78 1.87 0.05 -0.22 0.33 0.08

Performance shown is net of fees. Inception dates shown represent the first full month following initial funding. Indices show "-" for "Since Inception" returns when the 
fund contains more history than the corresponding benchmark. Please see the Addendum for additional information regarding custom indices.
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QTD CYTD
1

Year
2

Years
3

Years
5

Years
7

Years
10

Years
2020 2019 2018 2017 2016

Since
Incep.

Inception
Date

Total Fund -0.10 6.65 18.35 13.12 9.99 9.44 7.71 8.60 14.25 16.36 -3.60 13.97 7.39 6.96 01/01/2005

Actual Allocation Index -0.29 6.00 14.95 11.34 9.10 8.44 7.10 7.56 11.67 16.17 -3.15 12.36 6.12 -

Difference 0.19 0.65 3.40 1.78 0.89 1.00 0.61 1.04 2.58 0.19 -0.45 1.61 1.27 -

Total Fund Ex Low Duration 0.01 7.63 19.65 13.77 10.55 10.11 8.37 9.45 14.33 17.76 -4.11 15.45 8.66 7.48 01/01/2005

Actual Allocation Ex Low Duration Index -0.13 6.89 16.01 11.92 9.57 9.05 7.65 8.38 11.72 17.32 -3.57 13.86 6.97 6.81

Difference 0.14 0.74 3.64 1.85 0.98 1.06 0.72 1.07 2.61 0.44 -0.54 1.59 1.69 0.67

Domestic Equity -0.06 15.36 35.53 24.86 17.11 17.45 14.39 16.42 23.97 30.76 -5.27 21.21 12.67 10.18 01/01/2005

Russell 3000 Index -0.10 14.99 31.88 23.15 16.00 16.85 13.93 16.60 20.89 31.02 -5.24 21.13 12.74 10.20

Difference 0.04 0.37 3.65 1.71 1.11 0.60 0.46 -0.18 3.08 -0.26 -0.03 0.08 -0.07 -0.02

US Equity Segment -0.21 14.95 32.38 21.50 14.62 15.62 12.93 15.67 18.13 28.73 -5.79 20.71 12.45 9.69

Rank 40 41 20 12 8 12 11 27 14 28 43 39 46 27

International Equity -2.69 6.42 30.02 15.97 10.39 10.36 6.81 9.85 14.36 25.93 -16.35 28.14 5.16 7.28 01/01/2005

MSCI ACW Ex US Index (USD) (Net) -2.99 5.90 23.92 12.98 8.03 8.94 5.68 7.48 10.65 21.51 -14.20 27.19 4.50 5.69

Difference 0.30 0.52 6.10 2.99 2.36 1.42 1.13 2.37 3.71 4.42 -2.15 0.95 0.66 1.59

Intl. Equity Segment -1.90 7.76 26.59 15.04 9.65 10.08 7.13 9.02 11.70 22.67 -13.69 28.21 4.37 6.75

Rank 69 68 17 43 39 41 63 22 35 19 91 51 35 20

Intermediate Fixed Income 0.35 0.13 2.63 5.19 6.03 4.46 4.62 4.88 10.55 6.91 0.98 6.08 5.24 5.96 12/01/2005

Bloomberg US Agg Bond Index 0.05 -1.56 -0.90 2.97 5.35 2.94 3.26 3.01 7.51 8.72 0.01 3.54 2.65 4.21

Difference 0.30 1.69 3.53 2.22 0.68 1.52 1.36 1.87 3.04 -1.81 0.97 2.54 2.59 1.75

US Fixed Income Segment 0.15 -0.54 1.12 4.33 6.02 4.00 4.01 4.18 8.58 9.09 -0.39 4.78 4.24 5.02

Rank 25 31 22 30 50 35 35 32 32 84 13 32 40 31

Low Duration Fixed Income 0.15 -0.02 0.15 2.24 3.07 2.06 1.96 2.33 4.17 3.96 1.51 1.21 1.73 3.48 12/01/2005

ICE BofAML 1-3 Yr US Trsy Index 0.06 -0.02 0.03 1.79 2.64 1.63 1.45 1.16 3.10 3.55 1.58 0.42 0.88 2.15

Difference 0.09 0.00 0.12 0.45 0.43 0.43 0.51 1.17 1.07 0.41 -0.07 0.79 0.85 1.33

Real Estate 6.00 12.31 13.23 7.66 7.39 7.82 9.17 10.26 1.55 7.18 8.07 7.54 9.32 7.43 01/01/2005

NCREIF ODCE Index (AWA) (Gross) 6.63 13.15 14.63 7.81 7.06 7.51 8.90 9.92 1.19 5.34 8.35 7.62 8.77 7.76

Difference -0.63 -0.84 -1.40 -0.15 0.33 0.31 0.27 0.34 0.36 1.84 -0.28 -0.08 0.55 -0.33

Real Estate Segment 5.12 12.66 15.19 7.80 7.97 8.81 9.58 10.16 1.54 7.18 8.23 8.88 9.30 -

Rank 37 56 71 54 60 62 52 49 50 51 54 78 50 -

Oregon State Bar Professional Liability Fund
Comparative Performance - Composite

As of September 30, 2021

Performance shown is gross of fees. Inception dates shown represent the first full month following initial funding. Indices show "-" for "Since Inception" returns when 
the fund contains more history than the corresponding benchmark. Please see the Addendum for additional information regarding custom indices. Segment medians 
shown are from the All Master Trust universe.
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Performance Related Comments
Performance shown is net of fees, unless otherwise noted.

In 02/2011, assets invested in American Funds EuPc;A (AEPGX) were transferred in-kind to American Funds EuPc;F-2 (AEPFX). As
such, client specific performance shown prior to 02/2011 is representative of the A share class.
In 10/2014, assets invested in Vanguard TSM Idx;Sig (VTSSX) were transferred in-kind to Vanguard TSM Idx;Adm (VTSAX). As
such, client specific performance shown prior to 10/2014 is representative of the Signal share class.

Manager Transition Comments

In 09/2013, Aurora Offshore Fund II (CF) was liquidated. The full redemption was received on 10/24/2013.

Westwood Income Opp;Inst (WHGIX) was funded in 10/2013 with proceeds from full redemption of Aurora Offshore Fund II (CF).
In 05/2014, Platte River Fund, LP (CF) was liquidated, and the proceeds were reinvested in Vanguard TSM Idx;Sig (VTSSX). The full
redemption was received on 05/13/2014.

In 12/2014, PIMCO:Tot Rtn;Inst (PTTRX) and PIMCO:Low Dur;Inst (PTLDX) were liquidated, while Guggenheim;TR Bd;Inst (GIBIX)
and WellsFargo:SD GV Bd;I (WSGIX) were funded.

In 04/2016, shares of Vanguard TSM Idx;Adm (VTSAX) were exchanged for Vanguard TSM Idx;Inst (VITSX).
In 11/2016, PIMCO:Comm RR Str;Inst (PCRIX) was liquidated.

In 12/2016, Vanguard Infl-Prot;Adm (VAIPX) was liquidated.

In 05/2017, PIMCO:All Asset;Inst (PAAIX) was liquidated. The proceeds were used to fund VOYA:Floating Rate;I (IFRIX) in 06/2017.

In 01/2018, assets invested in American Funds EuPc;F2 (AEPFX) were transferred in-kind to American Funds EuPc;F3 (FEUPX). As
such, client specific performance shown prior to 01/2018 is representative of the F2 share class.

In 05/2019, Westwood Income Opp;Inst (WHGIX) was liquidated and the proceeds were reinvested in American Funds EuPc;F3
(FEUPX), Dodge & Cox Intl Stock (DODFX), DoubleLine:Cr Fxd In;I (DBLFX), Guggenheim:TR Bd;Inst (GIBIX), and Vanguard TSM
Idx;Inst (VITSX).
In 11/2020, Voya:Floating Rate;I (IFRIX) was liquidated.

Index Comments

The Target Allocation Index is calculated monthly and currently consists of 32% Vanguard Spl TSM Index, 23% MSCI ACW Ex US
Index (USD) (Net), 35% Bloomberg US Agg Bond Index, and 10% NCREIF ODCE Index (AWA) (Net).

From 06/2019 to 11/2020, the Target Allocation Index consisted of 29% Vanguard Spl TSM Index, 23% MSCI ACW Ex
US Index (USD) (Net), 33% Bloomberg US Agg Bond Index, 5% S&P/LSTA Lvg'd Loan Index, and 10% NCREIF ODCE
Index (AWA) (Net).
From 12/2018 to 05/2019, the Target Allocation Index consisted of 26% Vanguard Spl TSM Index, 22% MSCI ACW Ex
US Index (USD) (Net), 28% Bloomberg US Agg Bond Index, 5% S&P/LSTA Lvg'd Loan Index, 10% NCREIF ODCE Index
(AWA) (Net), and 9% Westwood Custom Index.

From 06/2017 to 11/2018, the Target Allocation Index consisted of 24% Vanguard Spl TSM Index, 21% MSCI ACW Ex
US Index (USD) (Net), 26% Bloomberg US Agg Bond Index, 5% S&P/LSTA Lvg'd Loan Index, 10% NCREIF ODCE Index
(AWA) (Net),and 14% Westwood Custom Index.

From 12/2016 to 05/2017, the Target Allocation Index consisted of 24% Vanguard Spl TSM Index, 21% MSCI ACW Ex
US Index (USD) (Net), 26% Bloomberg US Agg Bond Index, 10% NCREIF ODCE Index (AWA) (Net), 14% Westwood
Custom Index, and 5% Real Return Custom Index.

From 11/2013 to 11/2016, the Target Allocation Index consisted of 20% Vanguard Spl TSM Index, 19% MSCI ACW Ex
US Index (USD) (Net), 22% Bloomberg US Agg Bond Index, 10% NCREIF ODCE Index (AWA) (Net), 14% Westwood
Custom Index, and 15% Real Return Custom Index.

In 10/2013, the Target Allocation Index consisted of 20% Vanguard Spl TSM Index, 19% MSCI ACW Ex US Index (USD)
(Net), 22% Bloomberg US Agg Bond Index, 10% NCREIF ODCE Index (AWA) (Net), 14% 60% MSCI ACW (Net)/40% Bbrg
Gbl Agg Idx, and 15% Real Return Custom Index.

From 11/2010 to 09/2013, the Target Allocation Index consisted of 20% Russell 3000 Index, 19% MSCI ACW Ex US
Index (USD) (Net), 22% Bloomberg US Agg Bond Index, 10% NCREIF ODCE Index (AWA) (Net), 14% HFN FOF Multi-
Strat Index (Net), and 15% Real Return Custom Index.

From 05/2006 to 10/2010, the Target Allocation Index consisted of 21% Russell 3000 Index, 21% MSCI ACW Ex US
Index (USD) (Net), 22% Bloomberg US Agg Bond Index, 10% NCREIF ODCE Index (AWA) (Net), 14% HFN FOF Multi-
Strat Index (Net), and 12% Real Return Custom Index.
From 12/2005 to 04/2006, the Target Allocation Index consisted of 21% Russell 3000 Index, 20% MSCI ACW Ex US
Index (USD) (Net), 31% Bloomberg US Agg Bond Index, 8% NCREIF Property Index, 10% HFN FOF Multi-Strat Index
(Net), and 10% Real Return Custom Index.

The Actual Allocation Index and Actual Allocation Ex Low Duration Index are calculated monthly using beginning of month
asset class weights applied to each corresponding composite benchmark return.

The Vanguard Spl TSM Index consists of DJ US TSM Index through 04/22/2005; MSCI US Brd Mkt Index (USD) (Net) through
06/02/2013; and CRSP US Tot Mkt Index thereafter.

Oregon State Bar Professional Liability Fund
Addendum

As of September 30, 2021

Page 13



Fee Schedule

Market Value
As of

09/30/2021
($)

Estimated
Annual Fee

($)

Estimated
Annual Fee

(%)

Vanguard TSM Idx;Inst (VITSX) 0.03 % of Assets 21,842,082 6,553 0.03

American Funds EuPc;F3 (FEUPX) 0.46 % of Assets 7,442,232 34,234 0.46

Dodge & Cox Intl Stock (DODFX) 0.63 % of Assets 7,228,670 45,541 0.63

DoubleLine:Cr Fxd In;I (DBLFX) 0.48 % of Assets 11,294,709 54,215 0.48

Guggenheim:TR Bd;Inst (GIBIX) 0.51 % of Assets 11,465,714 58,475 0.51

WellsFargo:SD Gv Bd;I (WSGIX) 0.42 % of Assets 1,246,219 5,234 0.42

Barings Core Property (CF) 1.00 % of First $25 M
0.80 % Thereafter

2,141,399 21,414 1.00

RREEF America REIT II (CF) 0.95 % of Assets 3,977,074 37,782 0.95

Total Fund 66,638,099 263,448 0.40

Oregon State Bar Professional Liability Fund
Fee Schedule

As of September 30, 2021

Mutual Fund fees are sourced from Morningstar and/or the investment manager.
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Glossary 
 
Active Return - The difference between the investment manager/composite performance relative to the performance of an appropriate market 
benchmark. 
 
Active Share - Measures the degree to which the holdings of a fund differ from the holdings of the benchmark. Active share is calculated by taking the 
sum of the absolute value of the differences of the weight of each holding in the fund versus the weight of each holding in the benchmark and dividing by 
two. 
 
Alpha - A measure of the difference between a portfolio's actual returns and its expected performance, given its level of risk as measured by beta. It is a 
measure of the portfolio's historical performance not explained by movements of the market or a portfolio's non-systematic return. 
 
Alpha Ratio - A measure of a portfolio's non-systematic return per unit of downside risk. It is measured by dividing the alpha of a portfolio by the 
downside risk. The non-systematic return is a measure of a portfolio's historical performance not explained by movements of the market. 
 
Average Quality - Bond quality ratings are reported using the investment managers' and the index providers' preferred rating agency. Average Quality 
for managers unable to provide this statistic is instead provided by Morningstar; if unavailable on Morningstar, it has been estimated using a credit 
quality distribution provided by the manager. There are two primary rating agencies in the US. Moody's assigns ratings on a system that employs up to 
four symbols (consisting of letters and numbers), such as, Aaa, Aa2, etc., with Aaa being the highest or safest rating. Standard & Poor's (S&P) employs 
a system that uses + and - along with letters, such as AAA, AA+, etc. The two rating agencies' systems are summarized below: 
 

S&P Moody’s Explanation S&P Moody’s Explanation 

  
Higher Credit Quality – Investment Grade Lower Credit Quality – Below Investment Grade 
AAA Aaa Prime/Highest credit quality BB+ Ba1 Speculative/Low credit quality 
AA+ Aa1 High credit quality BB Ba2  
AA Aa2  BB- Ba3  
AA- Aa3  B+ B1 Highly speculative 
A+ A1 Upper-medium credit quality B B2  
A A2  B- B3  
A- A3  CCC+ Caa1 Substantial credit/default risk 
BBB+ Baa1 Lower-medium credit quality CCC Caa2 Extremely speculative 
BBB Baa2  CCC- Caa3  
BBB- Baa3  CC Ca Vulnerable to default 
   C Ca  
   D C In default 

Benchmark Effect - The difference between the blended return of each respective managers’ benchmark within a composite and the composite’s 
benchmark return. 
 
Beta - A measure of the sensitivity of a portfolio to the movements in the market. It is a measure of a portfolio's non-diversifiable or systematic risk. 
 
Box Plots - A graphical representation of the distribution of observations. From top to bottom, the four boxes represent the spread between the 
maximum value and the minimum value in each quartile. A quartile represents the values that divide the observations into four quarters (i.e., 1st quartile, 
2nd quartile, 3rd quartile, and 4th quartile). The median observation is where the 2nd quartile and 3rd quartile meet. 
 
Buy and Hold Attribution - At the beginning of the time period under analysis, the manager and benchmark portfolios are broken down into segments 
(i.e., styles, sectors, countries, and regions) based on the desired type of attribution. The formula assumes zero turn-over to the manager and 
benchmark portfolios throughout the period and calculates the segment returns ("buy and hold returns") to arrive at performance attribution. Due to 
portfolio turnover, buy and hold attribution may not accurately represent quarterly performance relative to the benchmark. Country, region, sector, and 
style allocations are as of the date one quarter prior to the reporting date, and the returns shown are for those segments throughout the quarter reported. 
Due to disclosure guidelines set by each investment manager, equity characteristics shown are as of the most recent date available. The following is the 
methodology for segment classification: 

Sector - Attribution is calculated using the Global Industry Classification Standard (GICS), which is a detailed and comprehensive structure for sector 
and industry analysis. Stocks are classified by their primary sector as defined by S&P Capital IQ data. 
Country/Region - Attribution is calculated using the Morgan Stanley Capital International (MSCI) region standards. Stocks are classified by their 
domicile country/region, as defined by S&P Capital IQ data, and thus may differ from the classification of the investment manager and/or index 
provider. 
Style - Stocks are classified into the following style boxes: large/mid/small vs. growth/neutral/value. Stocks are classified along large/mid/small 
categories at the time of the Russell index rebalancing, using the index market cap boundaries as cutoff points. Stocks are classified along 
growth/neutral/value categories at the time of the Russell index rebalancing, using the price/book ratio as supplied by S&P Capital IQ. Stocks in the 
Russell 3000 Index portfolio are sorted by price/book ratio; names with the highest price/book ratio that make up 1/3 of the total market capitalization 
are assigned to the growth category, and names that make up the subsequent 1/3 of the total market capitalization are assigned to the neutral 
category, while the balance of the names are assigned to the value category. Stocks are unclassified when there is not enough data to determine a 
size and style metric. 

 
Portfolio Characteristics and Buy and Hold Attribution reports utilize product-specific data for all mutual funds and commingled funds. 
 
Capital Markets Review -  

Breakeven Inflation - Measures the expected inflation rate at each stated maturity by taking the difference between the real yield of the inflation-
linked maturity curve and the yield of the closest nominal Treasury maturity. 
Consumer Confidence - Measures domestic consumer confidence as defined by the degree of optimism on the state of the economy that 
consumers express through saving and spending. 
Consumer Price Index (CPI) - Measures the change in the price level of consumer goods and services. 
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Federal Funds Rate - The interest rate at which a depository institution lends funds maintained at the Federal Reserve to another depository 
institution overnight. It is one of the most influential interest rates in the US economy, since it affects monetary and financial conditions, which in turn 
have a bearing on key aspects of the broad economy including employment, growth and inflation. 
Option-Adjusted Spread - Measures the flat spread of an index or bond to the Treasury yield curve after removing the effect of any embedded        
options. 
Purchasing Managers Index (PMI) - Measures economic activity by surveying purchasing managers on a monthly basis as to whether business 
conditions have improved, worsened, or stayed the same. 
Real Gross Domestic Product (Real GDP) - An inflation-adjusted measure that reflects the value of all goods and services produced by an economy 
in a given year. 
Unemployment Rate - The percentage of the total labor force that is unemployed but actively seeking employment. 
US Dollar Total Weighted Index - Measures the value of the US Dollar relative to a basket of other world currencies. It is calculated as the weighted 
geometric mean of the dollar's value versus the EUR, GBP, CAD, SEK, CHF, and JPY. 
VIX - Measures the implied volatility of S&P 500 Index options by looking at the market's expectation of the S&P 500 Index volatility over the next 30 
day period. Commonly referred to as the "fear index" or the "fear gauge." 

 
Cash Flow Effect – The composite’s active return minus the sum of each managers’ active return minus the benchmark effect. 
 
Consistency - The percentage of quarters that a product achieved a rate of return higher than that of its benchmark. The higher the consistency figure, 
the more value a manager has contributed to the product's performance. 
 
Convexity - A measure of the shape of the curve that describes the relationship between bond prices and bond yields. 
 
Correlation - A statistical measure of the relationship between asset class returns. A value of 1.00 is a perfect correlation; that is, the asset classes 
always move in the same direction. A value of -1.00 indicates a perfect negative correlation, in which the asset classes always move in opposite 
directions of each other. A value of 0 indicates there is no relationship between the direction of returns of the two asset classes. Correlation calculations 
only consider the direction of changes relative to two variables and not the magnitude of those changes. 
 
Coupon Rate - The percentage rate of interest paid on a bond or fixed income security; it is typically paid twice per year. 
 
Current Yield - The annual income of a security divided by the security's current price. 
 
Down Market Capture - Down market by definition is negative benchmark return and down market capture represents the ratio in % terms of the 
average portfolios return over the benchmark during the down market period. The lower the value of the down market capture the better the product's 
performance. 
 
Downside Risk - A measure similar to standard deviation that focuses only on the negative movements of the return series. It is calculated by taking the 
standard deviation of the negative returns for the selected periodicity. The higher the factor, the riskier the product. 
 
Earnings Per Share - It is backward looking, calculated using the one year current EPS divided by the one year EPS five years ago. 
 
Effective Duration - The approximate percentage change in a bond's price for a 100 basis point change in yield. 
 
Excess Return vs. Market - Average of the monthly arithmetic difference between the manager's return and the benchmark return over a specified time 
period, shown on an annualized basis. 
 
Excess Return vs. Risk Free - Average of the monthly arithmetic difference between the manager's return and the risk-free return (i.e., ICE BofAML 3 
Mo US T-Bill Index unless specified otherwise) over a specified time period, shown on an annualized basis. 
 
Excess Risk - A measure of the standard deviation of a portfolio's performance relative to the risk-free return. 
 
Expense Ratios - Morningstar is the source for mutual fund expense ratios. 
 
Gain/Loss - The net increase or decrease in the market value of a portfolio excluding its Net Cash Flow for a given period. 
 
Indices - All indices and related information are considered intellectual property and are licensed by each index provider. The indices may not be 
copied, used, or distributed without the index provider's prior written approval. Index providers make no warranties and bear no liability with respect to 
the indices, any related data, their quality, accuracy, suitability, and/or completeness. 
 
Information Ratio - Measured by dividing the active rate of return by the tracking error. The higher the information ratio, the more value-added 
contribution by the manager. 
 
Liability Driven Investing (LDI) - A method to optimally structure asset investments relative to liabilities. The change in liabilities is estimated by the 
Ryan Labs Generic PPA Index of appropriate duration for that Plan. This benchmark is based on generic data and is therefore an approximation. RVK is 
not an actuarial firm, and does not have actuarial expertise. 

Estimated Funded Status - The estimated ratio of a Plan's assets relative to its future liabilities. This is calculated by dividing the Plan's asset market 
value by the estimated present value of its liabilities. The higher the estimated funded status, the better the Plan's ability to cover its projected benefit 
obligations. An estimated funded status of 100% indicates a Plan that is fully funded. 
Estimated PV of Liabilities - An estimate of a Plan's future liabilities in present value terms. The beginning of the period liability is provided by the 
Plan's actuary. The period-end present value liability estimate provided in this report is derived by applying the estimated percentage change 
generated using the Ryan Labs Generic PPA Index with duration similar to that reported on the most recent actuarial valuation report. 
Duration of Liabilities - The sensitivity of the value of a Plan's liabilities to changes in interest rates, as calculated by the Plan's actuary. 
Duration of Assets - The dollar-weighted average duration of all the individual Plan assets. 
Estimated Plan Hedge Ratio - The estimate of how well a Plan's investment portfolio is hedged against changes in interest rates - a primary driver of 
funded status movements. This is calculated by dividing the dollar-weighted values of both the Plan asset duration by the liability duration and 
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multiplying by the estimated funded status. An estimated plan hedge ratio of zero indicates that the Plan's liabilities have not been hedged, whereas a 
value of one indicates fully hedged. 

 
Modified Duration - The approximate percentage change in a bond's price for a 100 basis point change in yield, assuming the bonds’ expected cash 
flows do not change. 
 
Mutual Fund Performance - Whenever possible, manager performance is extended for any share class that does not have 10 years of history. Using 
Morningstar’s methodology, a single ticker within the same fund family (often the oldest share class) is chosen to append historical performance. 
 
Net Cash Flow - The sum, in dollars, of a portfolio's contributions and withdrawals. This includes all management fees and expenses only when 
performance shown is gross of fees. 
 
Peer Groups -  

Plan Sponsor Peer Groups - RVK utilizes the Mellon Analytical Solutions Trust Universe along with the Investment Metrics Plan Sponsor Universe. 
The combined Mellon Analytical Solutions Trust Universe and Investment Metrics Plan Sponsor Universe is used for comparison of total fund 
composite results and utilizes actual client performance compiled from consultant and custodian data. The Plan Sponsor Peer Group database 
includes performance and other quantitative data for over 2,100 plans which include corporate, endowment, foundation, public, and Taft Hartley plans.  
Investment Manager Peer Groups - RVK utilizes Investment Metrics’ Peer Groups for investment manager peer comparison and ranking. The 
Investment Metrics Peer Group database includes performance and other quantitative data for over 840 investment management firms and 29,000 
investments products, across more than 160 standard peer groups. Mutual Fund Peer Groups are net of fees.  

 
Percentile Rankings - Percentile rank compares an individual fund's performance with those of other funds within a defined peer group of managers 
possessing a similar investment style. Percentile rank identifies the percentage of a fund's peer group that has a higher return (or other comparative 
measurement) than the fund being ranked. Conversely, 100 minus the individual fund's ranking will identify the percentage of funds within the peer group 
that have a lower return than the fund being ranked. 
 

1 - Highest Statistical Value  100 - Lowest Statistical Value 
 
Example: American Funds AMCP;R-4 (RAFEX) is ranked in the 4th percentile within the IM US Equity Large-Cap Growth Funds (MF) Peer Group for 
the Sharpe Ratio. Within the IM US Equity Large-Cap Growth Funds peer group, 4% of the other funds performed better than American Funds 
AMCP;R-4 (RAFEX), while 96% of the funds performed worse. 

 
Performance Methodology - RVK calculates performance for investment managers and composites using different methodologies.  

Investment Managers - Performance is calculated for interim periods between all large external cash flows for a given month and geometrically 
linked to calculate period returns. An external cash flow is defined as cash, securities, or assets that enter or exit a portfolio. RVK defines a "large 
cash flow" as a net aggregate cash flow of ≥10% of the beginning-period portfolio market value or any cash flow that causes RVK calculated 
performance to deviate from manager/custodian reported performance in excess of 5 basis points for a given month. 
Composites - The Modified Dietz methodology is utilized to calculate asset class, sub-asset class, and total fund composite performance. The 
Modified Dietz method calculates a time-weighted total rate of return that considers the timing of external cash flows; however, it does not utilize 
interim period performance to mitigate the impact of significant cash in- and outflows to the composite. 

 
RVK calculates performance beginning with the first full month following inception. Since inception performance may vary from manager reported 
performance due to RVK using the first full month of returns as the inception date. Performance for both managers and composites is annualized for 
periods greater than one year. 
 
Portfolio Characteristics - Due to disclosure guidelines set by each investment manager, portfolio characteristics shown are as of the most recent date 
available. 
 
Price to Earnings Ratio - The ratio valuing a company's current share price relative to its trailing 12-month per-share earnings (EPS). 
 
Private Equity Quartile Ranks - Private Equity quartile ranks are generated using vintage year peer group data provided by Thomson Reuters, and are 
based on each fund’s annualized, since inception internal rate of return (IRR). Three Private Equity peer groups are available via Thomson Reuters: 
Buyout, Venture, and All Private Equity. Ranks are available quarterly, at a one-quarter lag.  
 
R-Squared - The percentage of a portfolio's performance explained by the behavior of the appropriate benchmark. High R-Squared means a higher 
correlation of the portfolio's performance to the appropriate benchmark. 
 
Return - Compounded rate of return for the period. 
 
% Return - The time-weighted rate of return of a portfolio for a given period. 
 
Risk Free Benchmark – ICE BofAML 3 Mo US T-Bill Index unless specified otherwise. 
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RVK Liquidity Rating - A qualitative method for determining the relative amount of liquidity in a portfolio. The characteristics considered when 
determining relative liquidity include trading volume, gates for redemption, leverage, nature of transactions, and pricing mechanisms. The RVK Liquidity 
Rating is calculated using beginning of month investment weights applied to each corresponding asset class liquidity rating. 
 

Asset Class RVK Liquidity Rating Asset Class RVK Liquidity Rating 

Liquid Investments  Less Liquid Investments  

T-Bills and Treasurys 100 Fixed Income Plus Sector                  50 
Cash Equivalents 98 Stable Value (Plan Sponsor Directed)                  50 
TIPS 95 Hedge Funds of Funds                  35 
US Large Cap Equity 95   
Diversified Real Return  93   
Stable Value (Participant Directed) 91   
Global Equity  90 Not Liquid Investments  
Non-US Large Cap Equity 90 Core Real Estate                                                         25 
Global Tactical Asset Allocation  88 Core Plus Real Estate                  15 
MLPs 85 Non-Core Real Estate                                                  5 
US Mid Cap Equity 85 Private Equity Funds of Funds                   5 
US SMid Cap Equity  85   
US Small Cap Equity 85   
REITs 85   
Non-US Small Cap Equity 85   
Emerging Markets Equity 85   
Core Fixed Income 85   
Core Plus Fixed Income 80   

 
Sector Allocation - Negative fixed income sector allocation reflects manager’s use of derivatives, short selling, or interest rate swaps. 
 
Sharpe Ratio - Represents the excess rate of return over the risk-free return (i.e., ICE BofAML 3 Mo US T-Bill Index unless specified otherwise), divided 
by the standard deviation of the excess return to the risk free asset. The result is the absolute rate of return per unit of risk. The higher the value, the 
better the product's historical risk-adjusted performance. 
 
Simple Alpha - The difference between the manager's return and the benchmark's return. 
 
Spread Duration - The approximate percentage change in a bond's price for a 100 basis point change in its spread over a Treasury of the same 
maturity. 
 
Standard Deviation - A statistical measure of the range of a portfolio's performance. The variability of a return around its average return over a specified 
time period. 
 
Thematic Classification - Represents dedicated manager allocations; as such, thematic allocations are approximations. RVK categorizes the following 
asset classes as Alpha, Capital Appreciation, Capital Preservation, and Inflation: 
 

Alpha    Capital Appreciation   Capital Preservation   Inflation 
Absolute Return Strategies   Public Equity    Core Fixed Income    TIPS  
Currency Overlay   Private Equity   CMBS Fixed Income   Bank Loans  
    Preferred Securities   Asset Backed Fixed Income   Core Real Estate 
    High Yield   Domestic Core Plus Fixed Income  Real Return  
    Convertible Fixed Income  Mortgage Backed Fixed Income  Inflation Hedges  
    TALF Funds   International Developed Fixed Income  REITs 
    Distressed Debt   Cash Equivalents    Commodities 
    Emerging Market Fixed Income Stable Value 
    Value Added Real Estate 
    Opportunistic Real Estate   
 

Time Period Abbreviations - QTD - Quarter-to-Date. CYTD - Calendar Year-to-Date. FYTD - Fiscal Year-to-Date. YOY - Year Over Year. 
 
Total Fund Attribution – The Investment Decision Process (IDP) model provides an approach to evaluating investment performance that applies to all 
asset classes and investment styles. The IDP model is based on a top-down hierarchy framework of investment decisions, with each decision 
contributing to the overall profit or loss. The IDP approach starts from the strategic asset allocation and follows the flow of the investments down to the 
manager’s skill.  

Strategic Asset Allocation (SAA) – The percentage return gained or lost from the long-term strategic asset allocation decision, the most significant 
determinant of long-term performance. SAA is the product of the target asset allocation multiplied by the corresponding benchmark returns.  
Tactical Asset Allocation (TAA) – The percentage return gained or lost from not having been precisely allocated at the target asset allocation mix, 
whether by deviations that are tactical in nature or a by-product of moving towards the target mix. TAA is the product of the actual asset allocation 
multiplied by the broad asset class benchmarks, less the SAA.  
Style Selection (SS) – The percentage return gained or lost from intentional style biases within each asset class (e.g. value rather than core or 
overweight to emerging markets relative to benchmark). SS is the product of the actual manager allocation within each asset class multiplied by their 
specific benchmark, less TAA.  
Manager’s Skill (MS) – The percentage return gained or lost from manager value added relative to their specific benchmark. MS is the product of the 
actual manager allocation multiplied by their achieved excess return. 

 
Total Fund Beta - Total Fund Beta is calculated using the S&P 500 as the benchmark. It represents a measure of the sensitivity of the total fund to 
movements in the S&P 500 and is a measure of the Total Fund's non-diversifiable or systematic risk. 
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Tracking Error - A measure of the standard deviation of a portfolio's performance relative to the performance of an appropriate market benchmark. 
 
Treynor Ratio - Similar to Sharpe ratio, but focuses on beta rather than excess risk (standard deviation). Treynor ratio represents the excess rate of 
return over the risk-free rate (i.e., ICE BofAML 3 Mo US T-Bill Index unless specified otherwise) divided by the beta. The result is the absolute rate of 
return per unit of risk. The higher the value, the better historical risk-adjusted performance. 
 
Unit Value - The dollar value of a portfolio, assuming an initial nominal investment of $100, growing at the compounded rate of %Return for a given 
period. 
 
Up Market Capture - Up market by definition is positive benchmark return and up market capture represents the ratio in % terms of the average 
portfolio’s return over the benchmark during the up market period. The higher the value of the up market capture the better the product's performance. 
 
Yield to Maturity - The rate of return achieved on a bond or other fixed income security assuming the security is bought and held to maturity and that 
the coupon interest paid over the life of the bond will be reinvested at the same rate of return. The 30-Day SEC Yield is similar to the Yield to Maturity 
and is reported for mutual funds.  
 
Yield to Worst - The bond yield calculated by using the worst possible yield taking into consideration all call, put, and optional sink dates. 
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Disclaimer of Warranties and Limitation of Liability - This document was prepared by RVK, Inc. (RVK) and may include  
information and data from some or all of the following sources: client staff; custodian banks; investment  managers; 
specialty investment consultants; actuaries; plan administrators/record-keepers; index providers; as well as other 
third-party sources as directed by the client or as we believe necessary or appropriate. RVK has taken 
reasonable care to ensure the accuracy of the information or data, but makes no warranties and disclaims 
responsibility for the accuracy or completeness of information or data provided or methodologies 
employed by any external source.  This document is provided for the client’s internal use only 
and does not constitute a recommendation by RVK or an offer of, or a solicitation for, any 
particular security and it is not intended to convey any guarantees as to the future 
performance of the investment products, asset classes, or capital markets.
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Economic and Capital Market Review 

“I can at most venture a personal judgment [on the time required for inflation expectations to shift], 

based on some examination of the historical evidence, that the initial effects of a higher and 

unanticipated rate of inflation last for something like two to five years; that this initial effect then 

begins to be reversed; and that a full adjustment to the new rate of inflation takes about as long for 

employment as for interest rates, say, a couple of decades.”1 

- Milton Friedman 

 Capital markets, as a whole, struggled in the third quarter of 2021, as equity markets were modestly 

negative, and fixed income sectors were largely flat. Growth-oriented securities continued to outperform 

value-oriented securities due primarily to healthcare and technology stocks, both of which experienced 

larger gains in the wake of the COVID-19 pandemic. Key market index returns for Q3 2021 and year-to-

date returns through November 3, 2021 can be observed in Figure 1 below. 

Figure 1:  Key Market Index Returns 
Period Ending September 30, 2021 

Index Asset Class 
CYTD 
20211 

Q3 
2021 

1  
Year 

5 
Year 

10 
Year 

S&P 500 (Cap Wtd) US Large Cap Equity 25.5 0.6 30.0 16.9 16.6 

Russell 2000 US Small Cap Equity 22.7 -4.4 47.7 13.5 14.6 

Russell 3000 Value Broad US Value Equity 24.3 -0.9 36.6 10.9 13.5 

Russell 3000 Growth Broad US Growth Equity 24.8 0.7 27.6 22.3 19.4 

MSCI EAFE (Net) Int’l Developed Markets 12.4 -0.5 25.7 8.8 8.1 

MSCI Emerging Markets (Net) Int’l Emerging Markets -0.5 -8.1 18.2 9.2 6.1 

Bloomberg US Agg Bond US Fixed Income -1.7 0.1 -0.9 2.9 3.0 

NCREIF ODCE (Gross) Private Real Estate N/A 6.6 14.6 7.5 9.9 
  1 CYTD returns are as of November 3, 2021. 

 Inflation remains top of mind for investors, as supply chain disruptions and labor shortages continue to 

place significant upward pressure on prices of commodities, durable goods, and wages. Over the 12-month 

period ending October 31, 2021, non-seasonally adjusted CPI increased at a rate above 5% for the sixth 

consecutive month. Despite these pressures, it is well-documented that, in the long-run, inflation is a 

function of excessive expansion of the money supply. Therefore, the most important issue for investors to 

consider is how the Federal Reserve will react to shifts in inflation expectations, as opposed to wagering 

correctly on the longevity of the supply shocks that we are currently experiencing. After all, it was the shift 

in inflation expectations that was among the most important drivers of the devastating stagflation of the 

1970s.2 Once higher inflation expectations became entrenched in the American psyche in the late 1960s, 

draconian monetary policies were required to reverse it. This is why it was so difficult for the Federal 

Reserve to re-establish price stability during this era – they simply lacked the fortitude and political cover 

that they needed to raise interest rates to a level that would moderate inflation expectations. It was not until 

Fed Chairman Paul Volcker (with the support of President Ronald Reagan) raised short-term interest rates 

to 20% in June 1981, that the back of the Great Inflation was finally broken. 

 The good news is that shifts in inflation expectations – in contrast to the more volatile metric of monthly 

                                            
1 Friedman, Milton. (March 1968). “The Role of Monetary Policy.” The American Economic Review.  Volume LVIII: No. 1 
2 Stagflation refers to periods of high inflation, high unemployment, and sluggish economic growth. 



2 

CPI – tend to take much longer to take hold. Guggenheim Investments, which has navigated the COVID-

19 pandemic superbly, recently presented some comforting data illustrating this point. Figure 2 shows 

consumer perceptions with respect to higher prices of durable goods for the period beginning in 1978 and 

ending in August 2021. In general, when consumers fear that higher inflation is here to stay (i.e., their 

expectations have increased), they tend to buy durable goods more aggressively before anticipated price 

increases materialize. On the other hand, when consumers anticipate transitory inflation (i.e., they expect 

prices to stabilize or even reverse), they tend to delay purchases in anticipation of more attractive prices in 

the near future. As indicated in Figure 2, at the current moment, consumers appear to believe quite strongly 

that inflation is more likely to be transitory. In other words, they are more likely to delay, rather than 

accelerate, planned purchases of durable goods. 

Figure 2:  Consumer Sentiment Survey on Purchase of Durable Goods (Average) 
(Period Ending August 31, 2021) 

   Source: Guggenheim Investments. (2021) 

  

 Figure 2 is comforting in the sense that it suggests that inflation expectations have not increased 

materially, despite the recent spikes in CPI over the past several months. Of course, this could change if 

the Federal Reserve is complacent with respect to the growth of the money supply. A key variable to watch, 

therefore, is the messaging and policy shifts of the Federal Reserve. Thus far, both seem to support the 

case that the Federal Reserve remains committed to price stability. Most recently, on November 3, 2021, 

the Federal Open Market Committee (FOMC) announced that they will begin tapering asset purchases by 

the end of the month. These asset purchases were used over the prior 18 months to combat deflationary 

pressure sparked by the COVID-19 pandemic. In isolation, Fed tapering does not eliminate the risk that 

inflation expectations could shift upwards in the future, but it sends a strong signal that the Federal Reserve 

is committed to avoiding such a scenario. 

 In summary, inflation remains a hot topic for debate. Our current opinion aligns with the consensus in 
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the sense that higher rates of inflation appear more likely to be transitory. However, the key variable remains 

the Federal Reserve’s response to incoming inflation data, particularly with respect to inflation expectations. 

In the meantime, we do not advise making material shifts in long-term asset allocation strategies to the 

extent that such a shift only addresses inflation-related concerns.  

Investment Performance 

As of September 30, 2021, the market value of the Oregon State Bar Professional Liability Fund (PLF) 

investment portfolio (including low duration) stood at $66.64 million, an increase of $2.1 million since the 

beginning of the year. As of the end of the third quarter, the portfolio’s actual allocation remained relatively 

close to target. Figure 3 below shows the comparison for the total fund (excluding low duration) as of 

September 30, 2021. 

Figure 3: Total Fund Allocation Ex-Low Duration 

Period Ending September 30, 2021 

Asset Class 
Market Value 

($) 

Current 
Allocation 

(%) 

Target  
Allocation 

(%) 

Difference 
(%) 

Domestic Equity $21,842,082 33.4 32.0 +1.4 

International Equity $14,670,902 22.4 23.0 (0.6) 

Intermediate Duration Fixed Income $22,760,423 34.8 35.0 (0.2) 

Real Estate $6,118,473 9.4 10.0 (0.6) 

   Total $65,391,880 100.0 100.0 - 

  Note: The allocation to low duration fixed income was $1,246,219 as of September 30, 2021, bringing the total value of the 

Oregon State Bar PLF portfolio to $66,638,099. 

 

Investment performance for the quarter ending September 30, 2021 was relatively flat. However, over 

the trailing 1-year period, returns were exceptionally strong. The Total Fund Ex-Low Duration returned 

19.19% net of fees, outperforming the actual allocation index by 318 basis points. Over longer periods of 

time, the portfolio has consistently produced strong returns on both an absolute and relative basis. Six of 

the seven active managers in the portfolio have produced positive excess return on a net-of-fees basis 

since being added to the portfolio. Perhaps more importantly, however, the strategic use of passive 

management in U.S. equity contributed substantially to the success of the PLF. Over the past seven years, 

the passively managed Vanguard Total Stock Market Index has outperformed 93% of actively-

managed funds and outperformed the median actively-managed fund by 225 basis points.  Although 

the impact of this decision is not obvious based on a high-level review of the performance report, it is one 

of the most impactful decisions made by the Committee over the past 7 years. 
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Figure 4: Total Fund Performance Ex-Low Duration (Net of Fees) 

Period Ending September 30, 2021 

  QTD 
 
CYTD 

1 3 5 7 10 

Year Years Years Years Years 

Total Fund ex-Low Duration -0.08 7.32 19.19 10.08 9.61 7.85 8.89 

Actual Allocation Index -0.13 6.89 16.01 9.57 9.05 7.65 8.38 

   Difference 0.05 0.43 3.18 0.51 0.56 0.20 0.51 

 

 

Discussion Items 

The discussion item(s) for the meeting are summarized below. 

1. Investment Performance Review – Overall, performance is strong for the Oregon State Bar PLF. 

There are no pressing concerns with respect to asset allocation or investment managers, but we 

continue to monitor both closely and will offer recommendations when necessary. 

2. Inflation Expectations – Our view on the risks of inflation align with the consensus in the sense 

that elevated levels of inflation appear more likely to be transitory. A useful way to frame the 

discussion on inflation is to view the COVID-19 pandemic as a full mobilization war that is of similar 

magnitude to World War I and World War II. In the aftermath of both of these wars, the United 

States experienced temporarily elevated levels of inflation for approximately 18-36 months. The 

key drivers that prompted these events included large fiscal deficits, substantial debt monetization 

(i.e., money printing), increased savings rates, and unpredictable shifts in the supply chain. In 

combination, these conditions make it difficult for businesses to predict new demand patterns, 

which inevitably led to supply chain bottlenecks and upward pressure on prices. Historical 

experience strongly suggests, however, that this seemingly chaotic transition periods will dissipate 

once businesses satisfy pent-up demand and adjust to new demand patterns.  

This is why the current economic conditions strongly suggest that inflation is likely to be transitory, 

yet many investors still fear that we are on the cusp of a more lasting inflationary event. It seems 

that this fear draws more from the salience of our collective memory regarding the Great Inflation 

– which lasted from 1968 to 1982 – rather than a thorough analysis of current conditions. While it 

is true that a recurrence of the Great Inflation is possible, should it occur, the key causal factor 

would be Federal Reserve policies rather than supply chain disruptions. Supply chain shocks alone 

can cause temporary spikes of inflation, but it takes major and prolonged monetary policy errors to 

cause persistent inflation that is reminiscent of the Great Inflation. Thus far, signaling from the 

Federal Reserve Board Members strongly suggests that they maintain their commitment to price 

stability even if it dampens economic growth in the short term. For this reason, we do not yet see 

signs of Federal Reserve complacency, which is an essential prerequisite for an event like the 

Great Inflation. 
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THIS YEAR LAST YEAR

  Cash $4,343,268.99 $3,240,253.89

  Investments at Fair Value 68,764,544.81 53,476,895.41

  Assessment Installment Receivable 55,508.00 40,643.00

  Due from Reinsurers 90,349.21 4,117,094.53

  Other Current Assets 90,544.41 126,380.25

  Net Fixed Assets 190,426.00 278,511.21

  Claim Receivables 454,976.57 111,531.53

  PERS Deferred Outflow of Resources 2,093,964.53 1,457,710.93

    TOTAL ASSETS $76,083,582.52 $62,849,020.75

THIS YEAR LAST YEAR

Liabilities:

  Accounts Payable and Other Current Liabilities $216,345.90 $132,909.21

  Due to Reinsurers $476,624.53 $556,294.66

  PERS Pension Liability 8,200,605.55 7,273,471.30

  Liability for Compensated Absences 482,795.91 448,783.67

  Liability for Indemnity 11,730,406.00 10,938,963.03

  Liability for Claim Expense 10,193,525.98 11,674,902.44

  Liability for Future ERC Claims 3,600,000.00 3,200,000.00

  Liability for Suspense Files 1,500,000.00 1,500,000.00

  Liability for Future Claims Administration (AOE) 2,400,000.00 2,400,000.00

  Excess Ceding Commision Allocated for Rest of Year 187,264.07 170,953.82

  Primary Assessment Allocated for Rest of Year 3,740,873.50 3,758,101.00

    Total Liabilities $42,728,441.44 $42,054,379.13

Change in Net Position:

  Retained Earnings (Deficit) Beginning of the Year $25,848,230.75 $18,737,747.83

  Year to Date Net Income (Loss) 7,506,910.33 2,056,893.79

   Net Position $33,355,141.08 $20,794,641.62

    TOTAL LIABILITIES AND FUND POSITION $76,083,582.52 $62,849,020.75

10/31/2021

ASSETS

LIABILITIES AND FUND POSITION

Oregon State Bar
Professional Liability Fund

Combined Primary and Excess Programs
Statement of Net Position

D
R
AFT
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YEAR YEAR              YEAR

TO DATE TO DATE TO DATE ANNUAL

ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

REVENUE

  Assessments $18,474,137.50 $18,466,250.00 ($7,887.50) $18,542,187.50 $22,159,500.00

  Installment Service Charge 230,230.00 255,833.30 25,603.30 248,317.50 307,000.00

  Other Income 106,560.01 70,833.30 (35,726.71) 79,147.99 85,000.00

  Investment Return 6,105,655.65 2,098,606.20 (4,007,049.45) 983,019.43 2,518,327.00

    TOTAL REVENUE $24,916,583.16 $20,891,522.80 ($4,025,060.36) $19,852,672.42 $25,069,827.00

EXPENSE

  Provision For Claims:

    New Claims at Average Cost $12,846,500.00 $12,495,000.00

    Actuarial Adjustment to Reserves (857,333.17) (1,384,083.00)

    Coverage Opinions 12,425.00 27,597.40

    General Expense 4,809.95 17,466.27

    Less Recoveries & Contributions (337,489.81) 0.00

    Budget for Claims Expense                     $15,221,666.70                                  $18,266,000.00

      Total Provision For Claims $11,668,911.97 $15,221,666.70 $3,552,754.73 $11,155,980.67 $18,266,000.00

  Expense from Operations:

    Administrative Department $2,215,473.30 $3,159,639.00 $944,165.70 $2,247,088.38 $3,804,067.00

    Fiscal/IT Department 968,684.56 983,551.00 14,866.44 904,095.97 1,174,861.00

    Loss Prevention Department 1,291,727.09 1,790,019.00 498,291.91 1,733,906.49 2,147,223.00

    Claims Department 2,358,314.56 2,620,312.80 261,998.24 2,532,803.55 3,143,735.00

    Allocated to Excess Program (806,637.70) (806,637.70) 0.00 (753,194.10) (967,965.00)

      Total Expense from Operations $6,027,561.81 $7,746,884.10 $1,719,322.29 $6,664,700.29 $9,301,921.00

      Depreciation and Amortization $88,625.36 $108,333.30 $19,707.94 $96,969.37 $130,000.00

      Allocated Depreciation (18,333.30) (18,333.30) 0.00 (18,333.30) (22,000.00)

    TOTAL EXPENSE $17,766,765.84 $23,058,550.80 $5,291,784.96 $17,899,317.03 $27,675,921.00

    NET POSITION - INCOME (LOSS) $7,149,817.32 ($2,277,028.00) ($9,426,845.32) $1,953,355.39 ($2,738,094.00)

10 Months Ended 10/31/2021

Oregon State Bar
Professional Liability Fund

Primary Program
Statement of Revenues, Expenses, and Changes in Net Position

D
R
AFT
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YEAR YEAR             YEAR

CURRENT TO DATE TO DATE TO DATE ANNUAL

MONTH ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

EXPENSE:

Salaries $584,808.14 $3,880,184.43 $4,147,832.40 $267,647.97 $4,094,802.72 $4,977,399.00

Benefits and Payroll Taxes 238,260.94 1,550,701.21 2,776,743.40 1,226,042.19 1,674,005.07 3,329,982.00

Investment Services 0.00 39,771.92 39,375.00 (396.92) 39,451.89 52,500.00

Legal Services 8,803.00 31,088.50 8,333.30 (22,755.20) 20,152.15 10,000.00

Financial Audit Services 0.00 26,000.00 25,000.00 (1,000.00) 25,000.00 25,000.00

Actuarial Services 0.00 23,805.00 13,000.00 (10,805.00) 8,712.50 26,000.00

Information Services 4,038.29 89,414.02 34,583.30 (54,830.72) 82,587.70 41,500.00

Document Scanning Services 0.00 0.00 15,000.00 15,000.00 14,404.03 18,000.00

Other Professional Services 13,562.34 131,403.00 53,937.40 (77,465.60) 72,129.01 64,725.00

Staff Travel 237.88 1,366.98 5,833.30 4,466.32 2,106.50 7,000.00

Board Travel 11,353.90 12,866.34 43,333.30 30,466.96 2,872.80 52,000.00

NABRICO 0.00 0.00 14,400.00 14,400.00 250.00 14,400.00

Training 1,579.56 8,514.51 28,750.40 20,235.89 7,339.02 34,500.00

Rent 49,374.92 491,942.82 526,116.80 34,173.98 513,267.48 631,340.00

Printing and Supplies 6,540.73 68,708.66 77,083.30 8,374.64 84,009.24 92,500.00

Postage and Delivery 223.85 5,254.62 9,708.30 4,453.68 7,714.38 11,650.00

Equipment Rent & Maintenance 9,662.10 42,155.75 39,583.30 (2,572.45) 33,736.81 47,500.00

Telephone 4,219.33 38,044.01 43,333.30 5,289.29 40,588.10 52,000.00

L P Programs (less Salary & Benefits) 24,044.21 150,012.97 386,575.10 236,562.13 285,319.44 463,890.00

Defense Panel Training 0.00 5,000.00 53,583.30 48,583.30 283.04 64,300.00

Bar Books Grant 0.00 0.00 0.00 0.00 152,776.11 0.00

Insurance 3,467.00 34,516.50 32,916.70 (1,599.80) 31,662.86 39,500.00

Library 9,250.55 25,667.12 26,583.30 916.18 22,795.69 31,900.00

Subscriptions, Memberships & C/C Charg 13,433.52 177,781.15 151,916.60 (25,864.55) 201,927.85 182,300.00

Allocated to Excess Program (80,663.77) (806,637.70) (806,637.70) 0.00 (753,194.10) (967,965.00)

  TOTAL EXPENSE $902,196.49 $6,027,561.81 $7,746,884.10 $1,719,322.29 $6,664,700.29 $9,301,921.00

10 Months Ended 10/31/2021

Oregon State Bar
Professional Liability Fund

Primary Program
Statement of Operating Expense

D
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AFT
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YEAR YEAR              YEAR

TO DATE TO DATE TO DATE ANNUAL

ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

REVENUE

  Ceding Commission $887,489.44 $824,583.30 ($62,906.14) $826,483.59 $989,500.00

  Profit Commission 0.00 82,958.30 82,958.30 0.00 99,550.00

  Installment Service Charge 48,954.00 49,000.00 46.00 53,121.00 49,000.00

  Investment Return 254,352.58 67,500.00 (186,852.58) 12,187.59 81,000.00

    TOTAL REVENUE $1,190,796.02 $1,024,041.60 ($166,754.42) $891,792.18 $1,219,050.00

EXPENSE

  Operating Expenses (See Page 6) $815,369.71 $846,720.70 $31,350.99 $769,920.48 $1,016,065.00

  Allocated Depreciation $18,333.30 $18,333.30 $0.00 $18,333.30 $22,000.00

    NET POSITION - INCOME (LOSS) $357,093.01 $158,987.60 ($198,105.41) $103,538.40 $180,985.00

10 Months Ended 10/31/2021

Oregon State Bar
Professional Liability Fund

Excess Program
Statement of Revenue, Expenses, and Changes in Net Position

D
R
AFT
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YEAR YEAR YEAR

CURRENT TO DATE TO DATE             TO DATE ANNUAL

MONTH ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

EXPENSE:

Salaries $39,546.76 $395,467.60 $395,467.50 ($0.10) $354,653.30 $474,561.00

Benefits and Payroll Taxes 15,742.01 157,420.10 157,420.00 (0.10) 144,790.80 188,904.00

Investment Services 0.00 2,012.62 833.30 (1,179.32) 1,115.61 1,000.00

Office Expense 0.00 0.00 0.00 0.00 0.00 0.00

Allocation of Primary Overhead 25,375.00 253,750.00 253,750.00 0.00 253,750.00 304,500.00

Reinsurance Placement & Travel 0.00 291.20 10,416.70 10,125.50 720.42 12,500.00

Training 0.00 0.00 0.00 0.00 0.00 0.00

Printing and Mailing 0.00 307.20 1,333.30 1,026.10 828.00 1,600.00

Program Promotion 0.00 500.00 10,833.30 10,333.30 2,807.50 13,000.00

Other Professional Services 3,531.25 5,434.79 8,333.30 2,898.51 5,302.50 10,000.00

Software Development 0.00 186.20 8,333.30 8,147.10 5,952.35 10,000.00

  TOTAL EXPENSE $84,195.02 $815,369.71 $846,720.70 $31,350.99 $769,920.48 $1,016,065.00

Statement of Operating Expense
10 Months Ended 10/31/2021

Oregon State Bar
Professional Liability Fund

Excess Program

D
R
AFT
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CURRENT MONTH YEAR TO DATE CURRENT MONTH YEAR TO DATE

THIS YEAR THIS YEAR LAST YEAR LAST YEAR

Dividends and Interest:

            Short Term Bond Fund $1,293.80 $54,019.84 $1,930.64 $99,044.32

            Intermediate Term Bond Funds 51,509.44 523,532.94 43,593.25 420,579.31

            Bank Loans 0.00 0.00 7,630.96 86,939.67

            Domestic Common Stock Funds 0.00 202,468.55 0.00 211,997.80

            International Equity Fund 0.00 9,479.42 0.00 0.00

            Real Estate 0.00 134,138.13 0.00 113,608.68

            Hedge Fund of Funds 0.00 0.00 0.00 0.00

            Real Return Strategy 0.00 0.00 0.00 0.00

              Total Dividends and Interest $52,803.24 $923,638.88 $53,154.85 $932,169.78

Gain (Loss) in Fair Value:

            Short Term Bond Fund ($5,133.76) ($86,340.71) ($2,306.27) $109,649.62

            Intermediate Term Bond Funds (46,440.11) (517,537.46) (110,270.53) 769,268.00

            Bank Loans 0.00 0.00 (6,078.02) (217,536.19)

            Domestic Common Stock Funds 1,468,935.59 4,229,333.37 (118,937.68) 625,042.62

            International Equity Fund 446,280.50 1,310,681.84 (189,750.18) (1,111,303.98)

            Real Estate 0.00 500,232.31 0.00 (112,082.83)

            Hedge Fund of Funds 0.00 0.00 0.00 0.00

            Real Return Strategy 0.00 0.00 0.00 0.00

              Total Gain (Loss) in Fair Value $1,863,642.22 $5,436,369.35 ($427,342.68) $63,037.24

                TOTAL RETURN $1,916,445.46 $6,360,008.23 ($374,187.83) $995,207.02

Portions Allocated to Excess Program:

            Dividends and Interest $1,768.91 $35,885.95 $15.95 $27,988.43

            Gain (Loss) in Fair Value 62,432.01 218,466.63 (128.20) (15,800.84)

           TOTAL ALLOCATED TO EXCESS PROGRAM $64,200.92 $254,352.58 ($112.25) $12,187.59

Combined Investment Schedule
10 Months Ended 10/31/2021

Oregon State Bar
Professional Liability Fund

D
R
AFT



 

THIS YEAR LAST YEAR

Cash $487,195.70 $585,170.84

Assessment Installment Receivable 0.00 63.00

Due from Reinsurers and Beazeley 90,349.21 4,117,094.53

Investments at Fair Value 2,296,232.80 (1,847,888.40)

  TOTAL ASSETS $2,873,777.71 $2,854,439.97

THIS YEAR LAST YEAR

Liabilities:

  Accounts Payable & Refunds Payable $3,531.29 $0.24

  Due to Primary Fund $291.20 $0.00

  Due to Reinsurers 476,624.53 556,294.66

  Ceding Commision Allocated for Remainder of Year 187,264.07 170,953.82

    Total Liabilities $667,711.09 $727,248.72

Net Position

  Net Position (Deficit) Beginning of Year $1,848,973.61 $2,023,652.85

  Year to Date Net Income (Loss) 357,093.01 103,538.40

Total Net Position $2,206,066.62 $2,127,191.25

    TOTAL LIABILITIES AND FUND EQUITY $2,873,777.71 $2,854,439.97

ASSETS

LIABILITIES AND FUND EQUITY

Oregon State Bar
Professional Liability Fund

Excess Program
Balance Sheet

10/31/2021

D
R
AFT



 

THIS YEAR LAST YEAR

  Cash $3,856,073.29 $2,655,083.05

  Investments at Fair Value 66,468,312.01 55,324,783.81

  Assessment Installment Receivable 55,508.00 40,580.00

  Due From Excess Fund 291.20 0.00

  Other Current Assets 90,253.21 126,380.25

  Net Fixed Assets 190,426.00 278,511.21

  Claim Receivables 454,976.57 111,531.53

  PERS Deferred Outflow of Resources 2,093,964.53 1,457,710.93

    TOTAL ASSETS $73,209,804.81 $59,994,580.78

THIS YEAR LAST YEAR

Liabilities:

  Accounts Payable and Other Current Liabilities $212,523.41 $132,908.97

  PERS Pension Liability 8,200,605.55 7,273,471.30

  Liability for Compensated Absences 482,795.91 448,783.67

  Liability for Indemnity 11,730,406.00 10,938,963.03

  Liability for Claim Expense 10,193,525.98 11,674,902.44

  Liability for Future ERC Claims 3,600,000.00 3,200,000.00

  Liability for Suspense Files 1,500,000.00 1,500,000.00

  Liability for Future Claims Administration (ULAE) 2,400,000.00 2,400,000.00

  Assessment and Installment Service Charge Allocated for Remainder of Year 3,740,873.50 3,758,101.00

    Total Liabilities $42,060,730.35 $41,327,130.41

Net Position

  Net Position (Deficit) Beginning of the Year $23,999,257.14 $16,714,094.98

  Year to Date Net Income (Loss) 7,149,817.32 1,953,355.39

    Total Net Position $31,149,074.46 $18,667,450.37

    TOTAL LIABILITIES AND FUND EQUITY $73,209,804.81 $59,994,580.78

10/31/2021

ASSETS

Oregon State Bar
Professional Liability Fund

Primary Program
Balance Sheet

LIABILITIES AND FUND EQUITY

D
R
AFT



\ 16037 SW Upper Boones Ferry Road, Suite 300
Tigard, Oregon 97224 
PO Box 231600  |  Tigard, Oregon 97281-1600 

phone: 503.639.6911 | toll free: 800.452.1639 
fax: 503.684.7250 | www.osbplf.org 

DATE: November 29, 2021 

TO: OSB Professional Liability Fund Board of Directors 

FROM: Hong Dao, Director of Practice Management Assistance Program 

RE: Practice Management Assistance Program (PMAP) Update 

Program and Resource Access 

Statistics on how PMAP services and resources are accessed since July 2021 are in the PMA Access 
Report attached. Once again, this access report captures all contacts with lawyers who use PMAP 
services. But only certain types of contacts (i.e., in-person meetings, Zoom appointments, phone 
appointments, and long-email exchanges) are documented in our Universe database. These are the 
contacts that provide the demographic data as well as data on existing or new PMA assistance in the 
access report. 

The Practice Management Attorneys continue to respond to the increasing demand for our services. 
Telephone calls have always been the primary method that lawyers reach us. However, in the past few 
months, we have seen an uptick in the number of lawyers and staff contacting us via our website. In this 
reporting period, the PMAs have noticed the following trends:  

• More lawyers in transition – The transition that lawyers are making vary from retirement to
moving firms and starting their solo or small firm practice. Many lawyers are looking for
employment opportunities that provide them with more autonomy, flexibility, and room for
change. Those transitions are occurring around this time because lawyers hope to make the final
switch in January 2022.

• Lawyers struggling with client intake - Issues with client intakes range from ineffective intake
systems to potential clients not showing up for consultation. Firms are still figuring out a good
procedure for intake as they adjust to different intake methods or accommodate client needs
and preferences as a result of COVID. It seems like clients are taking consultation less seriously
when appointments are virtual as opposed to being in-person. The PMAs are offering guidance
to lawyers on ways to make their intake procedure more efficient and to motivate potential
clients to attend their scheduled consultation appointments.

• Staffing issues – One downside of the pandemic that some lawyers are keenly feeling is staffing
shortage. This is especially hard for solos and small firms whose only paralegal or legal assistant
resigned—sometimes abruptly. These lawyers are having a hard time finding a qualified
candidate to fill the position. It is also very difficult for lawyers outside of the metro areas to hire
because the pool of candidates is small. They are exploring different options to fulfill their
staffing need, such as hiring a virtual paralegal or utilizing staffing agencies.

• Remote work issues – Firms are still struggling with remote training of new attorneys and staff,
as well as general issues with teamwork and collaboration when working remotely. As firms try
to figure out a long-term hybrid remote work model for their employees, the PMAs are
providing them with guidance on technology options and process advice that will help with
collaboration, onboarding, and training.

http://www.osbplf.org/
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• Adopting new technologies – More lawyers are now focusing on improving their office systems
and procedures in order to effectively and productively work as they transition back to the
physical office or continue working in a hybrid environment.  Those lawyers are looking into
new technology to accommodate their firm needs. Some are moving away from premise-based
programs and using the cloud for better access and less software maintenance. Lawyers who
start their own practice are also relying on technology to be as completely paperless and virtual
as they can, especially in a time when the physical office is no longer a necessary component of
running a law office and clients are getting used to virtual interactions.

We expect lawyers will continue to contact us with issues related to transitions, technology, office 
systems and procedures, remote work, and more.  

Aside from accessing our PMA services by phone and email, lawyers also utilize the resources available 
on our website. CLE topics involving malpractice prevention and practice management continue to be 
widely downloaded from our website. Access to justice, mental health and substance abuse, and abuse 
reporting CLEs are also among the most downloaded. Lawyers will continue to access these CLES as they 
get their CLE credits for the next MCLE reporting.  

Learning the Ropes 

PMAP successfully concluded our three-day hybrid Learning the Ropes program. The program was 
offered in-person at the DoubleTree Hotel and virtually on Zoom on November 17 – 19, 2021. We had a 
total of 186 attendees. The majority of our speakers presented in-person. We are grateful for speakers 
who drove in as far as Medford to speak in person. The in-person attendees appreciated the 
opportunity to meet other lawyers who are in attendance. PMAP staff, with the help of our colleagues 
from other departments, worked hard to ensure the program’s success.  I’d like to share an email we 
received from one attendee about Learning the Ropes:  

“. . . I have been in practice since 1999, including 5 years in a large firm, and in-house roles ranging from 
Corporate Counsel to COO to General Counsel. I attended this seminar because I am looking to reenter 
practice in an entirely different field. As I searched for resources to obtain support in this new venture, I 
was very excited to see this seminar being offered - and am so grateful to both of you for helping 
facilitate my late enrollment and attendance.  

Quite honestly, in 22 years of practice, this is the best CLE I have ever attended - in Oregon, 
Washington, and California. Each of the presentations was not only incredibly informative and 
interesting, but the practitioners have been unbelievably dedicated, kind, and consistent in their 
commitment to the integrity of the Oregon Bar and practice of law. While starting a firm and changing 
practice areas is very daunting, I feel so much more empowered to venture into this space with the 
resources and support offered by PLF, the Oregon Bar, and the tools provided by this seminar. . . .” 

PMAP Programmatic Planning 

Our department will be meeting on December 3, 2021, to plan out our programming for 2022. We will 
be discussing the current and historical program access trends, claims data, existing resources, and 
other considerations to determine our programming objectives for next year. One of our goals is to 
create new CLEs, practice aids, publications, and others resources that are responsive to lawyers’ needs 
as they face challenges in their current practice.   

Practice Aids Update 
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All of our in-house practice aids reviewed and updated by the PMAs are available on our website. 
Practice aids reviewed and updated by outside lawyers are at the last phase of completion and will be 
made available on our website in December.  

==End of report== 



PRACTICE MANAGEMENT ASSISTANCE PROGRAM
STATISTICS REPORT

PMA Report Page 1

2 49
29

5
10
46 3

52

228 26
46 24
60 0
23 2

357 52

# of contacts

40
1

12
7
4

21
10
40
17
31
33

8
22

1
17
32
90

386

PMA-lead office closure
Bar diversion
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Opening law practice 
Organization/time management/productivity 
Retirement/transition out of practice
Selling/buying/merging with another firm
Technology (acquisition, update, usage, etc.)
Trust accounting 
Other 

PMA: Combined 

New attorneys Returning/Existing Attorneys

Oregon Lawyer
Oregon Judge
Law Student
Non Oregon Lawyer

NEW OR REPEATING PMA ASSISTANCE 

Total

By Status 
Downtown Portland
Tri-county
Williamette Valley
Rest of Oregon

DEMOGRAPHICS

Reporting Period: August 1, 2021 - November 24, 2021

AREAS OF PMA ASSISTANCE  

PMA CONTACTS

52Attorney Assisted

By Region 

Total
OtherTotal

Office systems & procedures (calendaring, conflict check, engagement, fee agreements, etc.) 

How lawyers contact PLF 
(Initial contacts only) 

By phone
By email
By web inquiry 
By referral 
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# of Appointments and Visits 

Video 
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Email exchange
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Closing law practice
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Data breach & security incidents
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Using Technology to Enhance Client Relations HD NC Bar Association

Essential Guide to Practice Management RE and MHL

Learning the Ropes - Intro to Claims and Risk Management HD
Learning the Ropes - Solo Success: Staying the Course HD
Learning the Ropes - Building a Sustainable and Inclusive Practice HD
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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

DATE: 

OREGON STATE BAR PROFESSIONAL LIABILITY FUND BOARD OF DIRECTORS 

OAAP DIRECTOR AND ATTORNEY COUNSELOR KYRA HAZILLA 

OREGON ATTORNEY ASSISTANCE PROGRAM UPDATE 

12/3/2021 

I appreciate this opportunity to make this report to the board on behalf of the OAAP.  I will attend 
virtually.  

OAAP CLE Programs & Presentations 

Reflecting on the number of presentations in 11 months of 2021, the OAAP has been exceptionally busy. 
Attorney counselors have provided 35 presentations to approximately 1,477 lawyers, judges, and law 
students around the state. Recent presentations on Connection, Pandemic Trauma, Grief, and How to 
Reach Out, Substance Use and Mental Health, Vicarious Trauma, and Self-Care have all been well-
received. We have received glowing feedback from participants in Learning the Ropes and very much 
appreciate that forum as an opportunity to provide information about the OAAP and attorney well-
being. Given the volume of requests we have received this year, we have spilled into 2022 in our 
scheduling and are already filling the calendar. We are looking forward to collaborating with the PMAs 
and recently had our planning meeting to brainstorm our joint offerings for next year. 

The planning of the conference of well-being stakeholders, mentioned in our last board report, has 
begun. A team of thoughtful, creative, and energetic folks from the PLF and the OSB met to discuss first 
steps and we look forward to beginning work with the community members who are spearheading 
these efforts. 

Communications Update 

In collaboration with the Communications Department, the OAAP has had the opportunity to consider 
our marketing and web presence with the help of the communications team and a consultant. We look 
forward to seeing materials inspired by our conversation. 



Cross-Department Collaborations 

As noted in sections above, the OAAP is working with a number of different departments of the PLF to 
foster healthy communication, collaboration, and sharing of resources. We are grateful for all the work 
of the communications team and value our regular meetings with that department. We have settled in 
to regular bi-monthly check-ins with the PMAP team after a busy few months where we were not able 
to schedule with each other. We have had a couple of meetings with the claims department and we are 
looking forward to our cross-departmental meeting with claims and the PMAs in January. In addition, we 
have been inviting bar staff to question-and-answer sessions with the attorney counselors to share 
knowledge, information, and resources. We appreciate connecting with each group and enjoy finding 
opportunities to work together. 

 

OAAP Groups and Workshops 

The OAAP ongoing groups (recovery support, ADD/ADHD, Depression and Anxiety, Trans Law 
Professionals, burnout prevention), continue to meet by Zoom. We have just begun our next session of 
the ReBar support group (a collaboration with the OSB to support repeat takers of the Bar exam) and 
look forward to providing that space for participants. The attorney counselors have served 75 people in 
groups in the first 11 months of 2021. 
 

OAAP Access Information 

As indicated in out last report, we continue to see increased numbers of people accessing our program. 
We are seeing a higher percentage of attorneys and law students accessing our program with trauma 
symptoms. This is unsurprising given the nature of the collective trauma and stress caused by the 
pandemic. The weight of isolation and loneliness continues to affect attorneys and interrupt their typical 
coping skills. Attorney counselors are providing a great deal of stabilization support and regulation 
coaching. Attorney counselors have had 1,940 individual contacts with Oregon lawyers, judges, and law 
students in the first 11 months of this year. 

 

 

 

 



New Contact

507

OAAP Access: 1/1/2021 to 11/30/2021 - OAAP

Returning/Existing Total

Client Contacts 1433 1940

Contacts by Region:
New Contact Returning/Existing Total

Downtown Portland 97201, 97204, 97205, 
97207, 97208, 97209, 97228, 97240, 97258

212 667 879

Southern 24 50 74
Oregon Coast 20 105 125

Tri County 134 267 401
Willamette Valley 84 274 358

Total 507 1433 1940

Central/Eastern/Gorge 21 47 68
Out of State 12 23 35

Type of client *

New Contact Returning/Existing Total
OR lawyer or judge 312 1303 1615

Pre Oregon licensure 20 26 46
Not an Oregon lawyer 20 16 36

Law student 43 200 243

OSB/SLAC Monitored 8
* Type of Client  = Non Oregon Lawyer includes pre-Oregon Licensure, people who failed the bar, disbarred. 

Other includes paralegals, support staff, & family members getting help.

Total 395 1545 1940

Participation by Gender

New Contact Returning/Existing Total
Male 250 781 971

Total 484 1456 1940

Female 227 651 816
Does Not Identify on Binary 7 24 31

Alcohol/Substance Use 3rd party concerns 20 29 47
Behavioral Concerns (e.g. Gambling, sex, 
internet, eating)

3 27 30

Parcipation by Primary Area of Access
Program - Statewide New Existing Total
Alcohol and/or Other Substance Use 45 345 404

Relationships 12 45 58

Mental Health (Depression, Anxiety, etc.) 73 384 440

Mental Health 3rd Party Concerns 31 16 47



OAAP Event Attendance 
35 events = 1477 attendees

Retirement 8 17 12

ADHD/Organization/Time Management 18 63 90
Physical/Cognitive Issues 7 18 9

Career Support 57 243 294
Stress Management/Well-being 86 259 297

Grief 7 14 14
Interpersonal Trauma (recent 
emt'l/phys/sexual trauma)

11 54 65

Secondary Trauma/Burnout 7 6 13
Intersectional Identities 3 3 6

Total 401 1534 1935

Groups/Workshops
Recovery Groups (participation by region) 3 x  online recovery groups

Other* 13 11 6

The rest of Oregon 8
Total 40

Downtown Portland 20
Tri-County 12

Tri-County 2
The rest of Oregon 2

Topical Support Group/Workshop
(participation by region) <<Group Name Here>>

Downtown Portland 3 Rebar Support

The rest of Oregon 7
Total 29

Downtown Portland 11 ADHD (bi‐weekly)
Tri-County 11 *Trans Support

Total 7

On-going Support Group
(participation by region)

<<Group Name Here>>
Depression/Anxiety Group 



Date Organization/Topic/Location Speaker Total Attendees 

2-1-2021 Law School - Student Strong 
pt. 2 – Managing Stress 
through Self-Compassion  

Kyra & Bryan 8 

2-11-2021 Law School – Trauma 
Informed Lawyering 

Bryan & Kyra 30 

2-17-2021 Deschutes County National 
Litigation Organization – 
Lawyer Well-Being: Healthy 
Awareness of Mental Health 
& Substance Use Issues 

Doug 15 
 

2-19-2021 Law School Clinic – Law 
Student Well-being: Taking 
Care of Ourselves, Our 
Classmates, and Our Clients  

Kyra 25 

3-11-2021 Jackson County National 
Litigation Organization – 
Lawyer Well-Being: 
Challenges & Healthy 
Solutions 

Doug 35 

3-15-2021 Law School Legal Clinics – 
Managing Stress in the 
Practice of Law 

Doug 20 

4-2-2021 Law School – Secondary 
Trauma in the Time of COVID 
(and beyond) 

Kyra 11 

4-22-2021  OSB SSF Section - Coming 
back to work panel  

Bryan 25 

5-12-2021 Medium Sized Firm - 
Lawyering During the 
Pandemic  

Doug 25 

5-21-2021 OSB Ethics School/OAAP 
introduction  

Doug 55 

6-10-2021 MBA CLE: Practicing Law 
with Invisible Disabilities  

Bryan 30 

6-10-2021 Law School - Trauma 
Informed Lawyering: Self-
Care Is Key To Competent 
Representation 

Kyra & Bryan 30 

6-25-2021 ONLD -  Caring for Ourselves 
While Caring for our Clients 

Bryan 32 

7-21-2021 OSB SSF Legal Lunchbox: 
Opening Up About Opening 
Up: Coping with the 
Transition Back to Social 
Engagement 

Kyra 28 



8-11-2021 Law School Summer Institute 
Panel – OAAP Services 

Bryan 40 

8-12-2021 Large Legal Employer – Part 
1 - Caring and Coping During 
COVID: Looking Out for 
Ourselves and Each Other 

Kyra & Jennifer 80 

8-17-2021 OSB Wellness Series -  
Part 1 

Kyra 70 

9-9-2021 Lane Co. Bar Assoc. – One 
Lawyer Talking to Another 

Bryan 42 

9-14-2021 OSB Wellness Series - 
Part 2  

Kyra & Jennifer 40 

9-16-2021 Large Non-profit Legal 
Employer. – Vicarious & 
Collective Trauma - Part 2 

Kyra & Jennifer 15 

9-22 & 23-2021 CoLAP Conference – 
Engagement Groups: A 
Model for Working with 
Secondary Trauma & 
Burnout 

Kyra & Bryan 66 

9-23-2021 Law School - Trauma 
Informed Lawyering: Self-
Care Is Key To Competent 
Representation 

Kyra & Bryan 30 

9-29-2021 Wash Co. Bar – Lawyer Well-
Being: Challenges & Healthy 
Solutions  

Doug 16 

10-1-2021 OSB Elder Law Section – 
Trauma Informed Lawyering 
for Elder Law Attorneys 

Kyra & Jennifer 112 

10-21-2021  Willamette Valley National 
Litigation Organization - 
Lawyer Well-Being: 
Challenges & Healthy 
Solutions 

Doug 25 

10-21-2021 OSB Wellness Series – Part 3  Kyra & Jennifer 40 
10-28-2021 Large Legal Employer – Part 

2 - Caring and Coping During 
COVID: Looking Out for 
Ourselves and Each Other 
 

Kyra & Jennifer 90 

11-4-2021 ONLD – Collective & 
Secondary Trauma: 
Lawyering During a 
Pandemic 
 

Kyra 93 



11-5-2021 Large Legal Employer – 
Opening Up About Opening 
Up: Planning for Well-Being 
While Planning for Transition 

Doug 35 

11-5-2021  Linn-Benton Co. Bar – One 
Lawyer Talking to Another: 
Social Connection and 
Lawyer Well-Being 

Bryan 25 

11-15-2021 Large Non-profit Legal 
Employer. – Vicarious & 
Collective Trauma - Part 2 

Kyra & Jennifer 15 

11-17-2021 Clackamas Co. Bar – 
Collective & Secondary 
Trauma: Lawyering During a 
Pandemic 
 

Kyra 8 

11-17-2021 Learning the Ropes – Well-
Being Challenges & Healthy 
Solutions 

All 164 

11-18-2021 Learning the Ropes  - Success 
Tips for Lawyers Joining a 
Law Firm  

Jennifer 104 

11-19-2021 6th District Judicial Bar Assoc. 
– Talking About Lawyer Well-
Being 

Bryan & Jennifer 8 

    
    
    
  Total 35 = 1477* 
    
    

 

*Most numbers approximate based on report from hosting organization. 
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